Beus v. Beus Clerk\u27s Record v. 3 Dckt. 37384 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
6-21-2010
Beus v. Beus Clerk's Record v. 3 Dckt. 37384
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.
Recommended Citation





STATE OF IDAHO 
DALLAS BEUS, Individually; 
DOUG BEUS, Individually; 
vs. Plaintiffs-Respondents 
John C. Souza, Trustee of the Lynn G. Beus 




John C. Souza, Trustee of the Lynn G. Beus 
Trust Cross-OefendantlRespondent 
___ H..;.;o;;....n;.;..  .;...D.;;;.av;.;..jd~C.;..' ..;.;NL.ye~ __ Ofstrtct Judge 
Appealed from the District Court of the ....;S.;..b~(th __ 
Judicial District of the State of Idaho, In and for 
Bannock County. 
Stephen C. Smith 
Hawley Troxell Eniis & Hawley LlP 
Attomey __ .;.;X __ For Appellant x 
Randall C. Budge 
Racine, Olson. Nye, Budge & Bailey, Chartered 




IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; ) 
DOUG BEUS, individually, ) 
) 




JOHN C. SOUZA, Trustee of the Lynn G. ) 






JERRY BEUS, ) 
) 
Cross-Claimant! Appellant, ) 
Vs. ) 
) 
JOHN C. SOUZA, Trustee of the Lynn G. ) 






Appeal from the District Court of the Sixth Judicial District of the State of 
Idaho, in and for the County of Bannock. 
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Case: CV-2009-0001822-0C Current Judge: David C Nye 
Dallas Beus, etal. vs. John C. Souza, etal. 
User: DCANO 






































Verified Complaint for Relief and Declaratory 
Judgment Filed 
Judge 
David C Nye 
David C Nye 
Summons Issued David C Nye 
Filing: A - Civil Complaint for more than $1,000.00 David C Nye 
Paid by: Racine, Olson Receipt number: 
0017405 Dated: 5/6/2009 Amount: $88.00 
(Check) For: 
Plaintiff: Beus, Dallas Attorney Retained Randall David C Nye 
C Budge 
Plaintiff: Beus, Doug Attorney Retained Randall C David C Nye 
Budge 
Filing: 17 - All Other Cases Paid by: hawley 
troxell ennis and hawley Receipt number: 
0019758 Dated: 5/26/2009 Amount: $58.00 
(Check) For: Beus, Jerry (defendant) 
Defendant: Beus, Jerry Attorney Retained 
Stephen C Smith 
David C Nye 
David C Nye 
Notice Of Appearance; Stephen Smith aty for dfdt David C Nye 
Jerry Beus 
Acceptance of Service of Process; aty John 
Souza for plntf 
Amended notice of taking Depo upon oral 
Examination; set for 6-25-09 @ 1 pm: 
aty Stephen Smith for def Jerry Beus 
David C Nye 
David C Nye 
Amended notice of taking Depo upon oral David C Nye 
examination; on 6-30-09 @ 9am: aty Stephen 
Smith for def Jerry Beus 
Notice of taking Depo upon Oral Examination; David C Nye 
set for 6-26-09 @ 9am: aty Stephen Smith for 
Jerry Beus 
Notice of taking Deposition upon oral David C Nye 
examination; set for 6-25-09 @ 9am: aty 
Stephen Smith for Jerry Beus 
Affidavit of Service - srvd on John Souza on David C Nye 
5-21-09 
Amended Notice of taking Depo upon Oral David C Nye 
Examination; 7-1-09 @ 9am aty Stephen Smith 
for Def Jerry Beus 
Second Amended Notice of taking Depo upon 
Oral Examination set for 7-1-09 @ 1 pm: aty 
Stephen Smith 
Amended Notice of Taking Depo upon Oral 
Examination; set for 7-2-09 @ 9am: aty 
Stephen Smith 
David C Nye 
David C Nye 
Notice of taking Depo; set for 6-30-09 @ 9am: David C Nye 
aty Randy Budge for plntf 
Date: 4/23/2010 
Time: 12:14 PM 
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9/4/2009 HRSC CAMILLE 
Judge 
Notice of taking Depo on Max Hemmert on 6-2-09 David C Nye 
@ 1 :30 pm: aty Randy Budge for plntt 
Notice of taking Depo on John Souza on 7-3-09 David C Nye 
@ 9 am: aty Rany Budge 
Amended Notice of Taking Deposition; of John David C Nye 
Souza for 7-3-09: aty Randall Budge for plntt 
Amended Notice of taking Depo of Max Hemmert David C Nye 
on 7-7-09 @ 9am: aty Randall Budge for plntts 
Amended Notice of Taking Depo of John Souza David C Nye 
on 7-8-09 @ 8am: aty Randall Budge for plntt 
Amended Notice of Taking Depo of M&M Court David C Nye 
Reporting Service on 7-7-09 @ 10:30 am: aty 
Randall Budge 
Notice of intent to take default; aty Randall David C Nye 
Budge for plntt 
Second Amended Notice of Taking Depo; John David C Nye 
souza @ 10am: aty Randall Budge for plntts 
Second Notice of Intent to take Default; aty 
Randall Budge 
David C Nye 
Defendant Jerry Beus Answer to Verified David C Nye 
Complaint for Relief and Declaratory Judgment; 
aty Stephen Smith for Def Jerry Beus 
Filing: 11 - Initial Appearance by persons other David ~Nye 
than the plaintiff or petitioner Paid by: jones 
chartered Receipt number: 0030901 Dated: 
8/18/2009 Amount: $58.00 (Check) For: Souza, 
John C. (defendant) 
Notice of Appearance; Thomas Holmes, for def David C Nye 
John Souza 
Defendant: Souza, John C. Attorney Retained David C Nye 
Thomas J Holmes 
Order for Submission of Information for 
Scheduling Order; 151 J Nye 
David C Nye 
Motion for partial summary Judgment; aty Randy David C Nye 
Budge for plntt 
Memorandum in support of Motion for Partial 
Summary Judgment; aty Randall Budge for 
plntt 
David C Nye 
Notice of hearing; set for 10-19-09 @ 9am: aty David C Nye 
Randall Budge for plntt 
Supporting Affidavit of Randall Budge; aty David C Nye 
Randall Budge for plntt 
Certificate of service - srvd Motion for partial David C Nye 
summary judgment, Memorandum in Suport of 
Motion, Supporting Affidavit, Notice of hearing; 
aty Randall Budge 
Hearing Scheduled (Motion 10/19/200909:00 David C Nye 
AM) 
Date: 4/23/2010 
Time: 12:14 PM 
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Joint Statement of Information for Scheduling David C Nye 
Order; Randall C. Budge, Attorney for Plnaintiffs. 
Affidavit of stephen Smith in Support of Def Jerry David C Nye 
Beus Memorandum in Opposition to plntts Motion 
for partial summary judgment; aty Stephen 
Smith 
Defendants Jerry Beus Memorandum in David C Nye 
Opposition to Plaintiffs Motion for Partial 
Summary Judgment; aty Stephen Smith for def 
Jerry Beus 
Plntts Reply Memorandum in support of Motion David C Nye 
for Partial Summary Judgment; aty Randy 
Budge for plntt 
Certificate of Service - Plntts Reply Memorandum David C Nye 
in support of Motion for Partial Summary 
Judgment; aty Randall Budge for plntt 
Notice of Lease Termination: Affidavit of Service, David C Nye 
served Jerry Beus on 10-8-09 at 3121 Wood 
Canyon Road, Soda Springs, Idaho. 
Notice of Lease Termination; Served Jerry Beus David C Nye 
on 10-8-09, Thomas J. Holmes Attorney for 
Lessor. 
Notice to Quit or To Pay Rent; Served Jerry Beus David C Nye 
on 10-8-09, Thomas J. Holmes Attorney for 
Lessor. 
Affidavit of Thomas J. Holmes; filed/dated David C Nye 
10-12-09; Thomas J. Holmes, Atty. 
Hearing result for Motion held on 10/19/2009 
09:00 AM: District Court Hearing Held 
Court Reporter: Stephanie Morse 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages. 
Decision on Motion for Partial Summary 
Judgment; Court GRANTS Motion for Partial 
Summary Judgment: J Nye 11-23-09 
Motion for Judgment and Rule 54b certificate; 
aty Randy Budge for plntf 
Motion for Order awarding attorneys fees and 
costs; aty Randy Budge for plntt 
David C Nye 
David C Nye 
David C Nye 
David C Nye 
Affidavit of Randall Budge in support of fees and David C Nye 
costs; aty Randy Budge for plntt 
Memorandum of Fees and Costs; aty Randy David C Nye 
Budge for plntt 
Memorandum in support of Defs Motion to David C Nye 
Disallow fees and Costs; aty Stephen Smith for 
def Jerry Beus 
Defs Motion to Disallow Fees and Costs; aty David C Nye 
Stephen Smith 
wate: 4'.t"I.tUIU 
Time: 12:14 PM 
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Supplemental Memorandum in Support of Defs David C Nye 
Motion to Disallow plntfs Request for Costs and 
Fees; aty Stephen Smith for DeflCross 
Claimant Jerry Beus 
Minute Entry and Order; counsel appeared for David C Nye 
motion for attorney fees and costs, court took 
matter under advisement and will issue a decision 
within 30 days; 151 J Nye, 1-5-10 
Motion to Aprove or disapprove sale and if 
approved, to declare Jerry Beus right of first 
refusal to have lapsed; aty Tom Holmes 
Affidavit of Thomas Holmes; aty Tom Holmes 
Notice of hearing; set for 1-25-2010 @ lOam: 
aty Tom Holmes 
Hearing Scheduled (Motion 01/25/201010:00 
AM) 
Response to Motion to Approve or Disapprove 
Sale and if Approved, to declare Jerry Beus 
Rights of First Refusal to Have lapsed: aty 
Stephen Smith for deflcrossclaimant Jerry Beus 
Affidavit of Nichole C. Trammel in Support of 
Defendant's Response to Motion to Approve or 
Disapprove Sale and, if Approved, To Declare 
Jerry Beus' Right of First Refusal to Have Lapsed. 
David C Nye 
David C Nye 
David C Nye 
David C Nye 
David C Nye 
David C Nye 
Notice of hearing; set for motion to approve sale, David C Nye 
on 1-25-2010 @ 10am: aty Randall Budge for 
plntf 
Motion to approve Sale, Confirm Disposition of David C Nye 
Proceeds and Obligation of Jerry Beus: aty 
Randall Budge for plntf 
Plntfs Memorandum in support of Motin to David C Nye 
Approve sale, confirm disposition of Proceeds 
and obligations of Jerry Beus; aty Randall Budge 
for plntf 
Affidavit of Randall Budge; aty Randall Budge David C Nye 
Affidavit of Lisa Ayers; aty RAndall Budge for David C Nye 
plntf 
Hearing result for Motion held on 01/25/2010 
10:00 AM: District Court Hearing Held 
Court Reporter: Waived 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages. 
David C Nye 
Order Approving Sale; J Nye 1-27-2010 David C Nye 
Judgment and Rule (54)b Certificate; J Nye David C Nye 
1-25-2010 (plntfs may hereafter seek 
amendment of this Judgment to request 
additioanl attys fees and costs incurred relating to 
theis Judgment and the collecting of any and all 
amounts due: 
Date: 4/23/2010 
Time: 12:14 PM 
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Filing: l4 - Appeal, Civil appeal or cross-appeal to David C Nye 
Supreme Court Paid by: Hawley Troxell Ennis 
Receipt number: 0004027 Dated: 2/3/2010 
Amount: $101.00 (Check) For: Beus, Jerry 
(defendant) 
Appealed To The Supreme Court David C Nye 
NOTICE OF APPEAL BY JERRY BEUS; Stephen David C Nye 
C. Smith, Atty for Jerry Beus. 
Received $15.00 check # 119747, $86.00 check David C Nye 
# 119722 and $100.00 check 119748 for Filing 
Fees and Clerk's Record on 2-2-10. 
CLERK'S CERTIFICATE OF APPEAL; Signed David C Nye 
and Mailed to Supreme Court and Counsel on 
2-3-10. 
Decision on Motin for Attorney Fees; ( court took David C Nye 
the remaining matter concerning atty fees under 
Advisement. Court now issues its decision 
Denying atty fees, Plntfs Request for atty fees is 
Denied) J Nye 2-4-2010 
Disposition Without Trial Or Hearing David C Nye 
IDAHO SUPREME COURT; Clerk's Record and David C Nye 
Reporter's Transcript Suspend. Reason for 
Suspension: Suspended for Dist. Court Entry of 
Final Judgment. 
IDAHO SUPREME COURT; Order Suspending David C Nye 
Appeal; Remanded to District Court and 
proceedings in this appeal shall be suspended to 
allow for the entry of a judgment. 
Motion for leave to Amend Complaint; aty David C Nye 
Randy Budge for plntf 
Plaintiffs Brief in Support of Motion for leave to David C Nye 
Amend Complaint; aty Randy Budge for plntfs 
Hearing Scheduled (Motion 03/08/201010:00 David C Nye 
AM) Motion for leave to Amend Complaint. 
Stipulation - parties are agreeable to Plaintiffs 
Motion for leave to Amend Complaint 
David C Nye 
Order Granting leave of Court to Amend David C Nye 
Plaintiffs Complaint; Plaintiffs Motion for leave to 
Amend Complaint and add DBl Company, Inc. as 
an additional party for the purpose of determining 
the validity of the' DBl Mortgage lien against the 
trust property is GRANTED, plaintiff may file and 
serve its amended complaint; /sl J Nye, 3-4-10 
IDAHO SUPREME COURT; Notice of Appeal David C Nye 
received in SC on 2-2-10. Docket # 37384-2010. 
Clerk's Record and Reporter's Transcript to be 
filed in SC by 5-7-10. (4-2-105 weeks prior). 
IDAHO SUPREME COURT; Document filed in Sc David C Nye 
Judgment and Rule 54(b)Cert. 
Date: 4/23/2010 
Time: 12:14 PM 
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Hearing result for Motion held on 03/08/2010 David C Nye 
10:00 AM: Hearing Vacated Motion for leave to 
Amend Complaint. 
Amended Complaint Filed; aty Randall Budge David C Nye 
or plntfs 
Summons Issued David C Nye 
Affidavit of Return; srvd on DBl Company Inc. David C Nye 
on 3-12-2010 
Motion to Approve or disapprove farm lease with David C Nye 
option to purchase; aty Tom Holmes 
Motion for Expedited Hearing; aty Tom Holmes David C Nye 
Third Affidavit of Thomas Holmes; aty Tom David C Nye 
Holmes 
Fourth Affidavit of Thomas Holmes; aty Tom David C Nye 
Holmes 
Second Affidavit of Thomas Holmes; aty Tom David C Nye 
Holmes 
Notice of Hearing; set for 3-30-2010 @ 1: 30 pm: David C Nye 
aty Tom Holmes for def John Souza 
Hearing Scheduled (Motion 03/30/201001:30 David C Nye 
PM) 
Order for Expedited Hearing; /5/ Thomas Holmes, David C Nye 
atty for Defendant Souza 
REPORTER'S TRANSCRIPT received from David C Nye 
Stephanie Morse in Court Records on 3-23-10 for 
Motion for Partial Summary Judgment held 
10-19-09. 
Notice of lodging; Stephanie Morse on 3-23-10. David C Nye 
Filing: 11 - Initial Appearance by persons other David C Nye 
than the plaintiff or petitioner Paid by: Moffatt 
Thomas Barrett Receipt number: 0011634 
Dated: 3/29/2010 Amount: $58.00 (Check) For: 
DBl Company, Inc., an Idaho corporation 
(defendant) 
Defendant: DBl Company, Inc., an Idaho David C Nye 
corporation Attorney Retained Julian E Gabiola 
Notice Of Appearance; Julian E. Gabiola, Atty for David C Nye 
DBl Company, Inc. 
Defendant DBl Company, Inc.'s Motion to Vacate David C Nye 
Hearing on Motion to Approve or Disapporve 
Farm lease with Option to Purchase; Julian E. 
Gabiola, Atty for DBl Company, Inc. 
Affidavit of Julian E. Gabiola In Support of Motion David C Nye 
to Vacate Hearing on Motion to Approve or 
Disapprove Farm lease with Option to Purchase; 
Julian E. Gabiola, Atty for DBl Company, Inc. 
Continued (Motion 04/05/201009:00 AM) David C Nye 
Date: 4/23/2010 
Time: 12:14 PM 
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4/20/2010 NOTC DCANO 
MEOR DCANO 
4/23/2010 MISC DCANO 
Judge 
IDAHO SUPREME COURT; Documents Filed in David C Nye 
District Court and Supreme court received a copy 
of: Motion to Approve or Disapprove Farm lease 
with Option to Purchase. Second Affidavit of 
Thomas Holmes, Third Affidavit of Thomas 
Holmes, Fourth Affidavit of thomas Holmes, 
Notice of Hearing, Motion for Expedited Hearing 
and Affidavit of Return. 
Defendant DBl Company, Inc.'s Motin for David C Nye 
Temporary Restraining Order; Julian E. Gabiola, 
Atty for Dfdts. DBl Company, INC. 
Motion for Partial Summary Judgment; aty 
Randall Budge for plaintiffs 
David C Nye 
Memorandum in support of Motin for Partial David C Nye 
Summary Judgment; aty Randall Budge for 
plaintiffs 
Affidavit of Counsel; aty Randall Budge for David C Nye 
plaintiffs 
Notice of Hearing; set for (motion at 6-1-2010 David C Nye 
@ 9am) aty Randall Budge for Plaintiffs 
Hearing Scheduled (Motion for Summary David C Nye 
Judgment 06/01/201009:00 AM) 
IDAHO SUPREME COURT; Documents Filed. David C Nye 
Notice of Appearance; Defendant DBl Company, 
Inc.'s Motion to Vacate Hearing on Motion to 
Approve or Disapprove Farm lease with Option 
to Purchase; Affidavit in Support. 
Defendants DBl company, Inc. Motion to 
Dismiss Amended Complaint; aty Julian 
Gabiola for def DBl 
David C Nye 
Defendant DBl Company m Inc's Memorandum David C Nye 
in support of motion to dismiss amended 
Complaint; aty Julian Gabiola for Def DBl 
Defendant DBl company Inc's Objectijon to David C Nye 
Lakey lease and Motion for Declaratory Relief; 
Notice of Hearing: Motion for Temporary David C Nye 
Restraining Order for AprilSth, 2010. at 9:00am. 
Minute Entry and Order; Regaing Motion for David C Nye 
Temporary Restraining Order.The Court Denied 
DBl Copany, Inc's Motion for Temporary 
Restraining Order. DBl Company, Inc. can file an 
objection to the lease once they have reviewed it. 
It is further order that the money in the trust can 
pay the taxes on the property. The est of the 
rental income will need to stay in trust until the 
remaining issues are resolved. slJudge David C. 
Nye on 4-20-10. 
CLERK'S RECORD RECEIVED IN COURT David C Nye 
RECORDS ON 4-23-10. 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
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DALLAS BEUS, individually; ) 
DOUG BEUS, individually, ) 
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JOHN C. SOUZA, Trustee of the Lynn G. ) 











JOHN C. SOUZA, Trustee of the Lynn G. ) 
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David C Nye 
David C Nye 
David C Nye 
Filing: A - Civil Complaint for more than $1,000.00 David C Nye 
Paid by: Racine, Olson Receipt number: 
0017405 Dated: 5/6/2009 Amount: $88.00 
(Check) For: 
Plaintiff: Beus, Dallas Attorney Retained Randall David C Nye 
C Budge 
Plaintiff: Beus, Doug Attorney Retained Randall C David C Nye 
Budge 
Filing: 17 - All Other Cases Paid by: hawley 
troxell ennis and hawley Receipt number: 
0019758 Dated: 5/26/2009 Amount: $58.00 
(Check) For: Beus, Jerry (defendant) 
David C Nye 
Defendant: Beus, Jerry Attorney Retained David C Nye 
Stephen C Smith 
Notice Of Appearance; Stephen Smith aty for dfdt David C Nye 
Jerry Beus 
Acceptance of Service of Process; aty John 
Souza for plntf 
Amended notice of taking Depo upon oral 
Examination; set for 6-25-09 @ 1 pm: 
aty Stephen Smith for def Jerry Beus 
David C Nye 
David C Nye 
Amended notice of taking Depo upon oral David C Nye 
examination; on 6-30-09 @ 9am: aty Stephen 
Smith for def Jerry Beus 
Notice of taking Depo upon Oral Examination; David C Nye 
set for 6-26-09 @ 9am: aty Stephen Smith for 
Jerry Beus 
Notice of taking Deposition upon oral David C Nye 
examination; set for 6-25-09 @ 9am: aty 
Stephen Smith for Jerry Beus 
Affidavit of Service - srvd on John Souza on David C Nye 
5-21-09 
Amended Notice of taking Depo upon Oral David C Nye 
Examination; 7-1-09 @ 9am aty Stephen Smith 
for Def Jerry Beus 
Second Amended Notice of taking Depo upon 
Oral Examination set for 7-1-09 @ 1pm: aty 
Stephen Smith 
Amended Notice of Taking Depo upon Oral 
Examination; set for 7-2-09 @ 9am: aty 
Stephen Smith 
David C Nye 
David C Nye 
Notice of taking Depo; set for 6-30-09 @ 9am: David C Nye 
aty Randy Budge for plntt 
Date: 4/23/2010 
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Judge 
Notice of taking Depo on Max Hemmert on 6-2-09 David C Nye 
@ 1 :30 pm: aty Randy Budge for plntf 
Notice of taking Depo on Joh n Souza on 7-3-09 David C Nye 
@ 9 am: aty Rany Budge 
Amended Notice of Taking Deposition; of John David C Nye 
Souza for 7-3-09: aty Randall Budge for plntf 
Amended Notice of taking Depo of Max Hemmert David C Nye 
on 7-7-09 @ 9am: aty Randall Budge for plntfs 
Amended Notice of Taking Depo of John Souza David C Nye 
on 7-8-09 @ 8am: aty Randall Budge for plntf 
Amended Notice of Taking Depo of M&M Court David C Nye 
Reporting Service on 7-7-09 @ 10:30 am: aty 
Randall Budge 
Notice of intent to take default; aty Randall David C Nye 
Budge for plntf 
Second Amended Notice of Taking Depo; John David C Nye 
souza @ 10am: aty Randall Budge for plntfs 
Second Notice of Intent to take Default; aty 
Randall Budge 
David C Nye 
Defendant Jerry Beus Answer to Verified David C Nye 
Complaint for Relief and Declaratory Judgment; 
aty Stephen Smith for Def Jerry Beus 
Filing: 11 - Initial Appearance by persons other David C Nye 
than the plaintiff or petitioner Paid by: jones 
chartered Receipt number: 0030901 Dated: 
8/18/2009 Amount: $58.00 (Check) For: Souza, 
John C. (defendant) 
Notice of Appearance; Thomas Holmes, for def David C Nye 
John Souza 
Defendant: Souza, John C. Attorney Retained David C Nye 
Thomas J Holmes 
Order for Submission of Information for 
Scheduling Order; lsi J Nye 
David C Nye 
Motion for partial summary Judgment; aty Randy David C Nye 
Budge for plntf 
Memorandum in support of Motion for Partial 
Summary Judgment; aty Randall Budge for 
plntf 
David C Nye 
Notice of hearing; set for 10-19-09 @ 9am: aty David C Nye 
Randall Budge for plntf 
Supporting Affidavit of Randall Budge; aty David C Nye 
Randall Budge for plntf 
Certificate of service - srvd Motion for partial David C Nye 
summary judgment, Memorandum in Suport of 
Motion, Supporting Affidavit, Notice of hearing; 
aty Randall Budge 
Hearing Scheduled (Motion 10/19/200909:00 David C Nye 
AM) 
Date: 4/23/2010 
Time: 12:14 PM 
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Joint Statement of Information for Scheduling David C Nye 
Order; Randall C. Budge, Attorney for Plnaintiffs. 
Affidavit of stephen Smith in Support of Def Jerry David C Nye 
Beus Memorandum in Opposition to plntfs Motion 
for partial summary judgment; aty Stephen 
Smith 
Defendants Jerry Beus Memorandum in David C Nye 
Opposition to Plaintiffs Motion for Partial 
Summary Judgment; aty Stephen Smith for def 
Jerry Beus 
Plntfs Reply Memorandum in support of Motion David C Nye 
for Partial Summary Judgment; aty Randy 
Budge for plntf 
Certificate of Service - Plntfs Reply Memorandum David C Nye 
in support of Motion for Partial Summary 
Judgment; aty Randall Budge for plntf 
Notice of Lease Termination: Affidavit of Service, David C Nye 
served Jerry Beus on 10-8-09 at 3121 Wood 
Canyon Road, Soda Springs, Idaho. 
Notice of Lease Termination; Served Jerry Beus David C Nye 
on 10-8-09, Thomas J. Holmes Attorney for 
Lessor. 
Notice to Quit or To Pay Rent; Served Jerry Beus David C Nye 
on 10-8-09, Thomas J. Holmes Attorney for 
Lessor. 
Affidavit of Thomas J. Holmes; filed/dated David C Nye 
10-12-09; Thomas J. Holmes, Atty. 
Hearing result for Motion held on 10/19/2009 
09:00 AM: District Court Hearing Held 
Court Reporter: Stephanie Morse 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages. 
Decision on Motion for Partial Summary 
Judgment; Court GRANTS Motion for Partial 
Summary Judgment: J Nye 11-23-09 
Motion for Judgment and Rule 54b certificate; 
aty Randy Budge for plntf 
Motion for Order awarding attorneys fees and 
costs; aty Randy Budge for plntf 
David C Nye 
David C Nye 
David C Nye 
David C Nye 
Affidavit of Randall Budge in support of fees and David C Nye 
costs; aty Randy Budge for plntf 
Memorandum of Fees and Costs; aty Randy David C Nye 
Budge for plntf 
Memorandum in support of Defs Motion to David C Nye 
Disallow fees and Costs; aty Stephen Smith for 
def Jerry Beus 
Defs Motion to Disallow Fees and Costs; aty David C Nye 
Stephen Smith 
Date: 4/23/2010 
Time: 12:14 PM 
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User: DCANO 
































Supplemental Memorandum in Support of Defs David C Nye 
Motion to Disallow plntts Request for Costs and 
Fees; aty Stephen Smith for Def/Cross 
Claimant Jerry Beus 
Minute Entry and Order; counsel appeared for David C Nye 
motion for attorney fees and costs, court took 
matter under advisement and will issue a decision 
within 30 days; lsI J Nye, 1-5-10 
Motion to Aprove or disapprove sale and if 
approved, to declare Jerry Beus right of first 
refusal to have lapsed; aty Tom Holmes 
Affidavit of Thomas Holmes; aty Tom Holmes 
Notice of hearing; settor 1-25-2010 @ 10am: 
aty Tom Holmes 
Hearing Scheduled (Motion 01/25/201010:00 
AM) 
Response to Motion to Approve or Disapprove 
Sale and if Approved, to declare Jerry Beus 
Rights of First Refusal to Have lapsed: aty 
Stephen Smith for def/crossclaimant Jerry Beus 
Affidavit of Nichole C. Trammel in Support of 
Defendant's Response to Motion to Approve or 
Disapprove Sale and, if Approved, To Declare 
Jerry 8eus' Right of First Refusal to Have Lapsed. 
David C Nye 
David C Nye 
David C Nye 
David C Nye 
David C Nye 
David C Nye 
Notice of hearing; set for motion to approve sale, David C Nye 
on 1-25-2010 @ 10am: aty Randall Budge for 
plntt 
Motion to approve Sale, Confirm Disposition of David C Nye 
Proceeds and Obligation of Jerry 8eus: aty 
Randall Budge for plntt 
Plntts Memorandum in support of Motin to David C Nye 
Approve sale, confirm disposition of Proceeds 
and obligations of Jerry Beus; aty Randall Budge 
for plntf 
Affidavit of Randall Budge; aty Randall Budge David C Nye 
Affidavit of Lisa Ayers; aty RAndall Budge for David C Nye 
plntt 
Hearing result for Motion held on 01/25/2010 David C Nye 
10:00 AM: District Court Hearing Held 
Court Reporter: Waived 
N umber of Transcript Pages for this hearing 
estimated: Less than 100 pages. 
Order Approving Sale; J Nye 1-27-2010 David C Nye 
Judgment and Rule (54)b Certificate; J Nye David C Nye 
1-25-2010 (plntts may hereafter seek 
amendment of this Judgment to request 
additioanl attys fees and costs incurred relating to 
theis Judgment and the collecting of any and all 
amounts due: 
Date: 4/23/2010 
Time: 12:14 PM 
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Filing: l4 - Appeal, Civil appeal or cross-appeal to David C Nye 
Supreme Court Paid by: Hawley Troxell Ennis 
Receipt number: 0004027 Dated: 2/3/2010 
Amount: $101.00 (Check) For: Beus, Jerry 
(defendant) 
Appealed To The Supreme Court David C Nye 
NOTICE OF APPEAL BY JERRY BEUS; Stephen David C Nye 
C. Smith, Atty for Jerry Beus. 
Received $15.00 check # 119747, $86.00 check David C Nye 
# 119722 and $100.00 check 119748 for Filing 
Fees and Clerk's Record on 2-2-10. 
CLERK'S CERTIFICATE OF APPEAL; Signed David C Nye 
and Mailed to Supreme Court and Counsel on 
2-3-10. 
Decision on Motin for Attorney Fees; ( court took David C Nye 
the remaining matter concerning atty fees under 
Advisement. Court now issues its decision 
Denying atty fees, Plntfs Request for atty fees is 
Denied) J Nye 2-4-2010 
Disposition Without Trial Or Hearing David C Nye 
IDAHO SUPREME COURT; Clerk's Record and David C Nye 
Reporter's Transcript Suspend. Reason for 
Suspension: Suspended for Dist. Court Entry of 
Final Judgment. 
IDAHO SUPREME COURT; Order Suspending David C Nye 
Appeal; Remanded to District Court and 
proceedings in this appeal shall be suspended to 
allow for the entry of a judgment. 
Motion for leave to Amend Complaint; aty David C Nye 
Randy Budge for plntf 
Plaintiffs Brief in Support of Motion for leave to David C Nye 
Amend Complaint; aty Randy Budge for plntfs 
Hearing Scheduled (Motion 03/08/2010 10:00 David C Nye 
AM) Motion for leave to Amend Complaint. 
Stipulation - parties are agreeable to Plaintiffs 
Motion for leave to Amend Complaint 
David C Nye 
Order Granting leave of Court to Amend David C Nye 
Plaintiffs Complaint; Plaintiffs Motion for leave to 
Amend Complaint and add DBl Company, Inc. as 
an additional party for the purpose of determining 
the validity of the DBl Mortgage lien against the 
trust property is GRANTED, plaintiff may file and 
serve its amended complaint; lsi J Nye, 3-4-10 
IDAHO SUPREME COURT; Notice of Appeal David C Nye 
received in SC on 2-2-10. Docket # 37384-2010. 
Clerk's Record and Reporter's Transcript to be 
filed in SC by 5-7-10. (4-2-105 weeks prior). 
IDAHO SUPREME COURT; Document filed in Sc David C Nye 
Judgment and Rule 54(b)Cert. 
Date: 4/23/2010 
Time: 12:14 PM 
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Sixth Judicial District Court - Bannock County 
Case: 
ROA Report 
1822-0C Current Judge: David C 
Dallas Beus, etal. vs. John C. Souza, etal. 
User: DCANO 







































Hearing result for Motion held on 03/08/2010 David C Nye 
10:00 AM: Hearing Vacated Motion for Leave to 
Amend Complaint. 
Amended Complaint Filed; aty Randall Budge David C Nye 
or plntfs 
Summons Issued David C Nye 
Affidavit of Return; srvd on DBL Company Inc. David C Nye 
on 3-12-2010 
Motion to Approve or disapprove farm lease with David C Nye 
option to purchase; aty Tom Holmes 
Motion for Expedited Hearing; aty Tom Holmes David C Nye 
Third Affidavit of Thomas Holmes; aty Tom 
Holmes 
Fourth Affidavit of Thomas Holmes; aty Tom 
Holmes 
David C Nye 
David C Nye 
Second Affidavit of Thomas Holmes; aty Tom David C Nye 
Holmes 
Notice of Hearing; set for 3-30-2010 @ 1:30 pm: David C Nye 
aty Tom Holmes for def John Souza 
Hearing Scheduled (Motion 03/30/2010 01 :30 David C Nye 
PM) 
Order for Expedited Hearing; /s/ Thomas Holmes, David C Nye 
atty for Defendant Souza 
REPORTER'S TRANSCRIPT received from David C Nye 
Stephanie Morse in Court Records on 3-23-10 for 
Motion for Partial Summary Judgment held 
10-19-09. 
Notice of Lodging; Stephanie Morse on 3-23-10. David C Nye 
Filing: 11 - Initial Appearance by persons other David C Nye 
than the plaintiff or petitioner Paid by: Moffatt 
Thomas Barrett Receipt number: 0011634 
Dated: 3/29/2010 Amount: $58.00 (Check) For: 
DBL Company, Inc., an Idaho corporation 
(defendant) 
Defendant: DBL Company, Inc., an Idaho David C Nye 
corporation Attorney Retained Julian E Gabiola 
Notice Of Appearance; Julian E. Gabiola, Atty for David C Nye 
DBL Company, Inc. 
Defendant DBL Company, Inc.'s Motion to Vacate David C Nye 
Hearing on Motion to Approve or Disapporve 
Farm Lease with Option to Purchase; Julian E. 
Gabiola, Atty for DBL Company, Inc. 
Affidavit of Julian E. Gabiola In Support of Motion David C Nye 
to Vacate Hearing on Motion to Approve or 
Disapprove Farm Lease with Option to Purchase; 
Julian E. Gabiola, Atty for DBL Company, Inc. 
Continued (Motion 04/05/201009:00 AM) David C Nye 
Date: 4/23/2010 
Time: 12:14 PM 
Page 7 of7 
Sixth .ludicial District Court - Bannock County 
Case: 
ROA Report 
1822-0C Current Judge: David C 
Dallas Beus, etal. vs. John C. Souza, eta!. 
User: DCANO 
Dallas Beus, Doug Beus vs. John C. Souza, Jerry Beus, DBl Company, Inc., an Idaho corporation 
Date Code User 






4/14/2010 HRSC CAMillE 




4/20/2010 NOTC DCANO 
MEOR DCANO 
4/23/2010 MISC DCANO 
Judge 
IDAHO SUPREME COURT; Documents Filed in David C Nye 
District Court and Supreme court received a copy 
of: Motion to Approve or Disapprove Farm lease 
with Option to Purchase. Second Affidavit of 
Thomas Holmes, Third Affidavit of Thomas 
Holmes, Fourth Affidavit of thomas Holmes, 
Notice of Hearing, Motion for Expedited Hearing 
and Affidavit of Return. 
Defendant DBl Company, Inc.'s Motin for David C Nye 
Temporary Restraining Order; Julian E. Gabiola, 
Atty for Dfdts. DBl Company, INC. 
Motion for Partial Summary Judgment; aty 
Randall Budge for plaintiffs 
David C Nye 
Memorandum in support of Motin for Partial David C Nye 
Summary Judgment; aty Randall Budge for 
plaintiffs 
Affidavit of Counsel; aty Randall Budge for David C Nye 
plaintiffs 
Notice of Hearing; set for (motion at 6-1-2010 David C Nye 
@ 9am) aty Randall Budge for Plaintiffs 
Hearing Scheduled (Motion for Summary David C Nye 
Judgment 06/01/201009:00 AM) 
IDAHO SUPREME COURT; Documents Filed. David C Nye 
Notice of Appearance; Defendant DBl Company, 
Inc.'s Motion to Vacate Hearing on Motion to 
Approve or Disapprove Farm lease with Option 
to Purchase; Affidavit in Support. 
Defendants DBl company, Inc. Motion to 
Dismiss Amended Complaint; aty Julian 
Gabiola for def DBl 
David C Nye 
Defendant DBl Company m Inc's Memorandum David C Nye 
in support of motion to dismiss amended 
Complaint; aty Julian Gabiola for Def DBl 
Defendant DBl company Inc's Objectijon to David C Nye 
Lakey lease and Motion for Declaratory Relief; 
Notice of Hearing: Motion for Temporary David C Nye 
Restraining Order for April 5th, 2010. at 9:00am. 
Minute Entry and Order; Regaing Motion for David C Nye 
Temporary Restraining Order.The Court Denied 
DBl Copany, Inc's Motion for Temporary 
Restraining Order. DBl Company, Inc. can file an 
objection to the lease once they have reviewed it. 
It is further order that the money in the trust can 
pay the taxes on the property. The est of the 
rental income will need to stay in trust until the 
remaining issues are resolved. slJudge David C. 
Nye on 4-20-10. 
CLERK'S RECORD RECEIVED IN COURT David C Nye 
RECORDS ON 4-23-10. 
Randall C. Budge (ISB#: 1949) 
Mark S. Shaffer (ISB#: 7559) 
RACINE, OLSON, NYE, 
BUDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
Telephone: (208) 232-6101 
Fax: (208) 232-6109 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; 










JOHN C. SOUZA, Trustee of the Lynn G.) 






Case No. CV-09-1822-0C 
CERTIFICATE OF SERVICE 
I hereby certify that on the 12th day of October, 2009, I served copies of Plaintiffs' Reply 
Memorandum in Support of Motion for Partial Summary Judgment by email upon the following 
parties of record: 
Thomas J. Holmes 
Jones, Chartered 
P.O. Box 967 
Pocatello, Idaho 83204-0967 
email: tholmesid@aol.com 
CERTIFICATE OF SERVICE - Page 1 
Stephen C. Smith 
Hawley Troxell 
P.O. Box 1617 
Boise, Idaho 83701-1617 
email: ssmith@hawleytroxell.com 
CERTIFICATE OF SERVICE - Page 2 
RACINE, OLSON, NYE, BUDGE & 
BAlLEY,C~TERED 
By. ~ ~41k 
'-.... 
Randall C. Budge (ISB#: 1949) 
Mark S. Shaffer (ISB#: 7559) 
RACINE, OLSON, NYE, 
BUDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
Telephone: (208) 232-6101 
Fax: (208) 232-6109 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; 










JOHN C. SOUZA, Trustee of the Lynn G.) 







Case No. CV -09-1822-0C 
JOINT STATEMENT OF 
INFORMATION FOR 
SCHEDULING ORDER 
COME NOW Plaintiffs and Defendant John C. Souza, through counsel, and submit this Joint 
Statement in response to the Court's August 26, 2009 Order for Submission of Information for 
Scheduling Order. Counsel for Defendant Jerry Beus has not responded to Plaintiffs' proposed Joint 
Statement submitted to counsel on September 1,2009. 
1. There are no unserved parties. 
2. Motions to add new parties or otherwise amend the pleadings are not contemplated. 
3. Plaintiffs filed a Motion for Summary Judgment on Sept. 3,2009, which is set for 
oral argument on October 19,2009 at 9:00 a.m. Cross Motions for Summary Judgment may be filed 
by Defendants. The parties contemplate that most of the key legallssues will be resolved if summary 
JOINT STATEMENT OF INFORMATION FOR SCHEDULING ORDER - Page 1 
judgment is granted. 
4. The case presents no unusual requirements for trial preparation. The parties and key 
witnesses have been deposed. Little additional discovery is contemplated. 
5. The amount of time required for trial will depend on what issues are resolved on 
summary judgment. If summary judgment is denied on all issues, it is estimated five days will be 
required for trial. 
6. The case does not present any unusual time requirements for discovery. 
7. The parties do not request court-ordered mediation. Mediation attempted prior to the 
commencement of suit was unsuccessful. 
8. Three stipulated trial dates are as follows: 
A. Between February 26 and April 26, 2010: 3/8-3/12,3/15-19,3/22-26,3/29-
4/2,4/12-16,4/19-23,4/26-30. 
B. Between April 26 and July 26, 2010: 4/26-30, 5/10-14, 5/17-21, 5/24-28, 617-
11,6/14-18,6/21-25,6/28-7/2,7/12-16, 7/19-23, 7/267-30. 
C. Between July 26 and October 26,2010: 8/9-13, 8/16-20, 8/23-27, 8/30-9/3, 
9/13-17,9/120-24,9/27-10/1, lOllI-IS, 10/18-22, 10/25-29. 
9. There are no other matters conducive to the termination of the action that the parties 
agree should be brought to the attention of the Court prior to entering a Scheduling Order. 
DATED this ?~ay of September, 2009. 
RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 
By:~~L~ 
RANDALL C. BUDG'fi 
Attorney for Plaintiffs 





HOMAS J. HOLMES 
<. Attorney for Defendant John Souza 





By., __________________________ __ 
THOMAS I. HOLMES 
Attomey for Defendant John Souza 
HAWLEY TROXELL ENNIS & HAWLEY 
JOINT STATEMENT OF lNFORMATION FOR SCHEDULING ORDER - Page 3 
Stephen C. Smith, ISB No. 7336 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 




Attorneys for Defendant Jerry Beus 
o 
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CLERK OF THE COURT 
PM \2: 42 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; 
DOUG BEUS, individually, 
Plaintiffs, 
vs. 
JOHN C. SOUZA, Trustee ofthe Lynn G. 














Case No. CV -2009-1822-0C 
DEFENDANT JERRY BEUS' 
MEMORANDUM IN OPPOSITION TO 
PLAINTIFFS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
Defendant Jerry Beus, by and through his counsel of record, Hawley Troxell Ennis & 
Hawley LLP, respectfully submits this Memorandum in Opposition to Plaintiffs' Motion for 
Partial Summary Judgment. This Memorandum is supported by the Affidavit of Stephen C. 
Smith and accompanying attachments, filed concurrently herewith. 
I. 
INTRODUCTION 
Lynn G. Beus died on January 5, 1986. Lynn was survived by his wife, Beth Beus, and 
his three sons, Jerry, Doug, and Dallas Beus. Lynn's Last Will and Testament (the "Will") 
DEFENDANT JERRY BEUS' MEMORANDUM IN OPPOSITION TO PLAINTIFFS' 
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directs the residuary of his estate to be held in trust for the benefit of his wife, Beth (hereafter 
referred to simply as the "Trust"). (Smith Af£ Ex. A at, 6.B). The assets ofthe Trust consist of 
certain real property and appurtenant water rights and improvements located in Caribou County, 
Idaho (the "Property"). See Verified Complaint at, 9. The Property was utilized prior to Lynn's 
death as a family farming and ranching operation, and his son Jerry has continued that use to date 
pursuant to the provisions of the Will. 
The Will contains numerous provisions regarding the distribution and operation of the 
Property following Lynn's death. See (Smith Aff. Ex. A at" 7-8). Pursuant to these provisions, 
Jerry has leased the Property from the Trust from 1986 to date through a series offarm leases 
(collectively referred to herein as the "Farm Leases"), the first of which was entered into in 
March of 1986, just after Lynn's death (the "1986 Farm Lease"), with an addendum executed in 
April of 1994 to extend the lease term through 2001 (the "Farm Lease Addendum"). (Smith Aff. 
Exs. B, C). In 2007, Jerry and the Trust, through its current trustee, John Souza, entered into the 
present Farch Lease for a term from 2007 through 2014 (the "2007 Farm Lease"). (Smith Aff. 
Ex. D). Jerry is currently operating the Property pursuant to the 2007 Farm Lease. 
The present dispute arose following the death ofLynn's wife, Beth, on June 10,2008. 
The parties' dispute centers on the proper interpretation of the Will's provisions for distribution 
of the Property upon Beth's death. In their Memorandum in Support of Motion for Partial 
Summary Judgment, the Plaintiffs list a series of "undisputed facts." Although Defendant agrees 
with the basic timeline of events, to the extent these statements actually assert conclusions of law 
and not issues of undisputed fact, Defendant disputes these assertions as further provided herein. 
In addition, Defendant asserts there are material disputed issues of fact, primarily surrounding a 
determination ofLynn's intent and the proper interpretation ofthe Will and Trust, which issues 
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preclude summary judgment on any of Plaintiffs' claims. Defendant further addresses each 
Plaintiffs arguments in tum below. 
II. 
STANDARD OF REVIEW 
Summary judgment is proper "if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to judgment as a matter oflaw~" Idaho R. Civ. P. 56(c). The 
court must construe all disputed facts in favor ofthe nonmoving party, and draw all reasonable 
inferences that can be drawn in favor ofthe nonmoving party. Carnell v. Barker Mgmt., Inc., 
137 Idaho 322, 327, 48 P.3d 651,656 (2002). The burden at all times is upon the moving party 
to prove the absence of a genuine issue of material fact. G & MFarms v. Funk Irr. Co., 119 
Idaho 514, 517, 808 P.2d 851,854 (1991). A court must resolve all doubts against the moving 
party, and must deny the motion ifthe evidence is such that one may draw conflicting inferences 
therefrom, and if reasonable people might reach different conclusions based upon the evidence. 
i 
Id. In this case, the Plaintiffs Doug and Dallas Beus bear the burden of proving the absence of a 
genuine issue of material fact. Since the issue central to each of Plaintiffs , claims surrounds a 
determination ofLynn's intentions regarding the distribution of the Property, which is itselfan 




When interpreting a will, the Court must give effect to the intention of the testator. See 
Idaho Code § 15-2-603; Steelsmith v. Trout, 139 Idaho 216, 218, 76 P.3d 960,961 (2003). The 
intention, as expressed in the will, controls the legal effect ofthe testator's dispositions. Id. 
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When a document is ambiguous, the trier of fact must determine this intention as a questi~n of 
fact. See id. (interpretation of an ambiguous document presents a question of fact). The same 
holds true with regard to a trust. Unless contrary to settled principles oflaw, the intentions of a 
trust's settlor must control in actions involving the trust. Carl H Christensen Family Trust v. 
Christensen, 133 Idaho 866, 873, 993 P.2d 1197, 1204 (1999). When a court attempts to 
determine a settlor's or testator's intent, it must construe the trust instrument as a whole, 
considering all parts in light of the entire instrument. Id. The Court's primary objective is to 
discover the intent of the settlor by viewing the document in its entirety. Id. 
When a document is clear and unambiguous, given its ordinary and well-understood 
meaning, its interpretation is a question of law, and the Court will not look beyond the four 
comers of the will in determining the testator's intent. Hedrick v. West One Bank, Idaho, 123 
Idaho 803, 807, 853 P.2d 548, 551 (1993). See also Allen v. Shea, 105 Idaho 31, 32, 665 P.2d 
1041, 1042 (1983) ("The language of the will is to be given its ordinary and well understood 
meaning. "). If a court determines a document is ambiguous, "interpretation of the document 
presents a question of fact which focuses upon the intent ofthe parties." Christensen, 133 Idaho 
at 873, 993 P.2d at 1204. In this instance, the settlor's intent, as a question offact, cannot be 
resolved on summary judgment. Id. at 873-74, 993 P.2d at 1204-05 ("Because interpretation of 
the trust instrument was a question of fact, the district court erred in granting summary 
judgment."). See also Ashby v. Hubbard, 100 Idaho 67, 70, 593 P.2d 402,405 (1979) (holding 
that a question involving intention expressed by the acts or statements of the parties was a factual 
question). 
To determine whether a document is ambiguous, the court seeks to determine whether it 
is "reasonably subject to conflicting interpretations." Id. A patent ambiguity is one that is 
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apparent on the face of the document, and a latent ambiguity is evidenced upon an attempt to 
apply the trust's provisions to existing facts. Id. For example, in Christensen, the Court 
determined there was a latent ambiguity with regard to a competent spouse's ability to designate 
a successor trustee when the other spouse is incapacitated because the document itself only 
contemplated designation of a successor trustee when both spouses resigned or ceased to act as 
trustees. See id. 
Lynn's testamentary scheme clearly contemplates that the Property remain in the family, 
to be operated by one or more ofLynn's sons. The Will expressly acknowledges that Jerry has 
been and is to continue to operate the Property. As discussed below, the provisions of the Will 
dictate that Jerry be allowed to continue to operate the Property under a Lease. At the very least, 
Lynn's clear preference was that the Property remain in his family. To the contrary, Plaintiffs 
assert that the Will requires the Trustee to sell the Property and divide the proceeds equally 
among Dallas, Doug, and Jerry. Because there is a latent ambiguity with regard to the 
circumstances upon which the Property shall be sold, and the procedures and proper accounting 
for the proceeds thereof, the Court cannot grant summary judgment with regard to any of 
Plaintiffs' claims. 
A. There is a Material Issue of Fact Regarding the Operation of the Will's Distribution 
Provisions upon Beth's Death Which Precludes Summary Judgment. 
The Plaintiffs' primary argument is that the Trust terminated upon Beth's death. 
According to Plaintiffs, this means that the Trustee must sell the Property and distribute the 
proceeds equally to Jerry, Dallas, and Doug. However, the Will does not direct the Trustee to 
sell the Property in order to terminate the Trust. Rather, the Will requires that, upon Beth's 
death, the provisions of the Will regarding distribution and operation of the Property shall apply. 
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Pursuant to Paragraph Six of the Will, Beth was the lifetime beneficiary of the residue of 
Lynn's estate. Pursuant to this provision, Lynn provided that the income of the trust property 
should be paid to Beth during her lifetime, less necessary Trust expenses. Thereafter, it 
provides: "At the death of my spouse, this Trust shall close and terminate and all remaining 
assets, including any undistributed income, if any shall be distributed as hereinafter set out." 
(Smith Aff. Ex. A at ~ 6.B.2) (emphasis added). Paragraph Seven, entitled "Farming and 
Ranching Operation," describes Lynn's intentions regarding operation of the Property upon his 
death. First, the provision acknowledges that "[t]hese lands are presently being rented by my son 
Jerry Beus," and that "[s)o long as the farming operation is satisfactorily performed and in 
accordance with the wishes of my beloved wife, Beth Beus, Jerry Beus is to have the first option 
to lease the property .... " (Smith Aff. Ex. A at ~ 7). Jerry has leased and operated the Property 
pursuant to these provisions since 1986. 
Paragraph Eight directly addresses the distribution of the Property upon Beth's death. 
First, Lyrln expressly declares his intention with regard to the property: "[I)t is my desire if at all 
possible that the children retain this farming and ranching land and hold it together and farm it as 
joint tenants, under whatever arrangements are mutually agreeable to them, without the necessity 
of subdividing it." (Smith Af~. Ex. A at ~ 8). To date, Doug and Dallas have not even attempted 
to operate the farm, or discussed with Jerry the possibility of effectuating their father's wishes 
through some type of joint tenancy or joint operation of the Property. 
Paragraph Eight continues to expressly acknowledge Jerry's contribution to the farming 
and ranching operations, and provides that Jerry shall have the first option to rent the land should 
the brothers Doug and Dallas desire not to operate the Property. This provision provides in full: 
For several years past, Jerry Beus has been farming the land as my 
tenant and paying to me a landlords share. In the event Doug or 
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Dallas does not desire to Jom in and enter into the fanning 
operation and they decide to rent or lease their land, it is my desire 
that Jerry have the first option to rent or lease the land at a price 
that Doug or Dallas would accept for such lease from any third 
person. 
(Smith Af£ Ex. A at, 8). Thus, Lynn's first express preference is that Jerry, Doug, and Dallas 
operate the fann as joint tenants. Alternatively, he anticipated that Doug and/or Dallas would be 
unwilling to join in the ranch operation. In this event, he stated a clear preference that Doug 
andlor Dallas rent their interest in the land, and that Jerry continue to lease the property, and pay 
rent to Doug andlor Dallas. Neither Doug nor Dallas has offered to continue the leasing 
arrangement with Jerry paying a portion of the rent directly to the two brothers, consistently with 
the express intention of their father, Lynn. Finally, if the children do not wish to rent the 
premises, and would rather sell their interest, the other children have the first option to buy the 
land. (Smith Aff. Ex. A. at, 8). Pursuant to this option, Doug and Dallas must provide Jerry 
with this option to purchase the Property upon receipt of a bona fide offer, which would of 
course occur prior to any distribution of the sale proceJds. 
It is only when and if all ofthese options fail, after Doug, Dallas, and Jerry have 
attempted to come to a mutual agreement pursuant to one of the previous alternatives, that the 
final option should take effect: 
If my children are unable to agree upon the operation, management 
or division of the real property, following the death of my wife, my 
Trustee is instructed to sell the same, and to divide the proceeds 
equally between Dallas, Jerry, and Doug after all expenses, taxes 
and liens of any kind and nature against the Trust property is paid. 
(Smith Af£ Ex. A at , 8). As described above, Dallas and Doug have not attempted to come to a 
mutual agreement that is consistent with the provisions of the Will. Rather than operate the 
Property themselves, or provide for its operation by a family member, consistently with Lynn's 
DEFENDANT JERRY BEUS' MEMORANDUM IN OPPOSITION TO PLAINTIFFS' 
MOTION FOR PARTIAL SUMMARY JUDGMENT - 7 
express intention, Dallas and Doug seek to subdivide andlor sell the Property so that they may 
receive a windfall cash benefit, where they have never operated the Property. Allowing this to 
occur would violate the true intentions ofLynn Beus, as expressed through his Will. 
The Court must look to the entire testamentary scheme, including circumstances existing 
at the time, to determine Lynn's intentions. The final clause is nothing more than a deadlock 
provision, so that the Property will not be indefinitely restrained in the event his sons cannot, in 
good faith, come to an agreement consistent with his wishes. "It is axiomatic that one provision 
of a will cannot be construed such that another section is violated since that would be contrary to 
the cardinal rule that the Court must give effect to the express intention of the testator where 
possible and lawful." In re Estate of Howard, 112 Idaho 306,309, 732 P.2d 275, 278 (1987). 
The Court should not apply this deadlock provision to the exclusion of the true intentions of 
Lynn Beus that his property be operated, if at all possible, by one or all of his sons. This would 
violate the spirit and express provisions ofLynn's testamentary scheme. See, e.g., Simmons v. 
Ewing, 96 Idaho 380, 383, 529 P.2d 776, 778 (1974) ("While the language of the will may 
initially lead to such an interpretation [here, that surviving spouse receive only community 
property and daughters of testator receive separate property], the entire testamentary scheme 
indicates otherwise. "). 
The Court must deny summary judgment and refuse to direct the Trustee to sell the 
Property, so that a trier of fact may be allowed to determine whether Lynn's sons can come to an 
agreement that is consistent with the provisions of the Will. For example, a reasonable argument 
could be made that Jerry must be allowed to continue to operate the Property under a Lease with 
Doug, Dallas, and himself as owners of the Property under the Will, as opposed to Doug's and 
Dallas's argument that a forced sale is mandated where they do not wish to operate the Property 
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themselves. Accordingly, the Court should deny Plaintiffs' request for summary judgment and 
allow a trier of fact to determine how the Property should be distributed pursuant to the Will's 
distribution provisions and Lynn's intentions as express~d therein. 
B. The 2007 Farm Lease Does Not Terminate Upon Either Termination of the Trust or 
Sale of the Property. 
As described in greater detail above, the Will and Trust expressly acknowledge the Jerry 
has been and shall continue to lease and operate the Property. Jerry has worked full-time on the 
farm since approximately 1974, at first with his father, subsequently as a tenant of his father, and 
after his father's death, as lessor under a Farm Lease with the Trust. (Smith Aff. Ex. Eat 12:6-
14: 16). The Will expressly provides that the Trustee may "lease for terms within or beyond the 
terms of this Trust and for any purpose." (Smith Aff. Ex. A at, 10). Accordingly, Jerry entered 
into a Farm Lease with the Trust in March of 1986, after his father passed away on January 5, 
1986, which Lease lasted through December 31, 1993. (Smith Aff. Ex. B at p. 1). Pursuant to 
the 1986 Lease, Jerry was to maintain the irrigation ditches, irrigate the property, pay all taxes, 
and maintain and repair fences during the term of the lease. Id. at pp. 2-3. In April of 1994, the 
parties executed an Addendum to Farm Lease, which extended the term ofthe lease by seven 
years up to March 1,2001. (Smith Aff. Ex. C). Finally, on January 1, 2007, the parties executed 
the current Farm Lease for a term from January 1, 2007 until December 31,2014 "unless this 
lease is terminated as hereinafter provided." (Smith Aff. Ex. D at p. 1). According to the 
express terms ofthe Will and Trust, the 2007 Lease is in effect through 2014. Id. The 
termination provisions of the 2007 Farm Lease only provide that "the Lessor shall have the right 
to terminate said lease or renegotiate the terms at the end of the year." Id. at p. 6 (emphasis 
added). Jerry Beus, the lessee, testified this means that, at the end of the first year of the lease, 
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the Lessor may terminate the lease in the event the tenant is not properly operating the Property. 
(Smith Aff. Ex. E at 79:6-18). 
In support of their argument that the Farm Lease must be terminated, Plaintiff points to a 
clause, cited in each of the Farm Leases, which provides: 
IT IS UNDERSTOOD AND AGREED between the parties that 
this lease is subject to the terms of the Last Will and Testament left 
by Lynn Beus and subject to the terms of the Trust established by 
Lynn Beus for and on behalf of his wife, Beth Beus. 1 
(Smith Aff. Ex. D at p. 6). Plaintiffs assert this clause provides that the lease is subject to 
termination upon termination of the Trust or upon the death of Beth Beus, but that is not what the 
clause plainly states. A more reasonable interpretation of the clause is that, the provisions 
providing that Beth must continue to lease the Property to Jerry "so long as the farming operation 
is satisfactorily performed" apply to the Farm Leases. (Smith Aff. Ex. A at, 7). Since the Trust 
expressly provides that the Trustee may lease the Property beyond the Trust term, and the Farm 
Lease i~self contains separate termination provisions that make no mention of any termination 
! 
upon the death of Beth Beus or upon termination of the Trust, the Farm Lease is not terminated 
pursuant to this provision based upon the Trust's own terms. 
In addition, as a general rule, death of either the lessor oLlessee does not terminate a 
lease. See 52 C.J.S. Landlord & Tenant § 149 (2009); Warnecke v. Estate of Rabenau, 367 
S.W.2d 15, 17 (Mo. App. 1963) ("Generally speaking, the death ofa party des not terminate or 
1 To the extent Plaintiffs rely on the terms of that certain Trust Agreement, dated May 14, 1987, and entered into by 
and between R.M. Whittier, as Personal Representative of the Estate ofLynn G. Beus and R.M. Whittier, as Trustee, 
Defendant agrees with Plaintiffs that the terms of the Will must control. Further, Defendant questions the validity of 
the Trust Agreement, as neither the terms of the Will, nor the Trustee Powers Act, Title 68, Chapter 1, Idaho Code, 
nor the Idaho Uniform Probate Code, Title 15, Idaho Code, appear to give either the personal representative or 
trustee power to enter into a separate, independent Trust Agreement following the death of the Testator. 
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extinguish a contract unless it is one of a personal nature or creates a personal relationship, the 
presumption otherwise being that the parties intend to bind their personal representatives, 
whether specifically referred to in the contract or not."); Kelly v. Kelly, 35 So.2d 686,691 (Ala. 
1948) ("[W]hen Lawrence Kelly died during the term of his lease to E.E. Kelly, his rights as 
landlord prima facie descended to his heirs and they became the landlord."). In a typical 
landlord-tenant arrangement, the new landlord would simply assume the lease. In fact, as 
Plaintiffs note, the 2007 Farm Lease provides that "the provisions of this lease shall be binding 
upon the heirs, successors, administrators, and assigns of the parties hereto." (Smith Aff. Ex. D 
at p. 7). The only reasonable interpretation ofthis provision is that the 2007 Farm Lease is 
binding upon Doug and Dallas, as successors to the Lessor, or upon any purchaser, as successor 
to the Lessor. Therefore, Doug and Dallas are presently bound by the Lease, and any purchaser 
of the Property would likewise be required to honor the 2007 Farm Lease. 
The Court should therefore deny Plaintiffs' request for a declaratory judgment that the 
2007 Farm Lease terminates by operation of law up6n the sale of the Property, because such a 
holding would be contrary to prevailing law. The Court should likewise deny Plaintiffs' request 
for declaratory judgment that the Trustee must exercise his right to terminate the 2007 Farm 
Lease because material issues of fact exist as to whether the Trustee has a right to terminate the 
Farm Lease upon sale of the Property or otherwise prior to the end of the lease term. 
C. The Trustee Acted Within His Discretion Pursuant to the Express Terms of the Will 
and Trust In Acquiring A Loan in The Trust's Name and Encumbering the Trust 
Property For The Purpose of the Payment of Operating Expenses Incurred by Jerry 
Beus. 
Jerry Beus took out two loans from Ireland Bank in June of2002 for the purpose of 
making improvements on the Property and for operating expenses, including an operating line of 
credit. In addition, some of the funds from these loans were used to pay prior loans used for 
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improvements, including among other things putting roofs on buildings and burying main lines. 
(Smith Afr. Ex. Eat 120:12-124:9; Ex. I at 24:13-17). Both of these loans have been paid in full. 
See Verified Complaint Exs. F-G. In May of2007, Jerry approached John Souza, as Trustee, for 
assistance in obtaining funds to payoff the past operating lines of credits and obtain additional 
funding for improvements. The Trust, though Souza, executed a Promissory Note in favor of 
DBL Company, Inc. for $427,500.00 (the "DBL Promissory Note"). See Verified Complaint Ex. 
K. This Note was further secured by a Mortgage on the Property, which was recorded on the 
same date as Instrument Number 173119. See Verified Complaint Ex. M. This obligation is 
presently outstanding. Plaintiffs argue that the DBL Promissory Note is the sole obligation of 
Jerry Beus, as a personal loan, and that the entire amount due on the obligation must be paid by 
Jerry Beus. 
The Will expressly provides for the payment of operating expenses in paragraph nine, 
wherein it provides that "with the consent of the Trustee, whoever operates the farm may jointly, 
with the Trustee, borrow such money as is necessary to finance-the operation of the farm, 
providing the farming is done in a good and workmanlike manner." (Smith Aff. Ex. A at , 9). 
In addition, paragraph ten expressly authorizes the Trustee to "borrow money for any trust 
purpose, and to encumber or hypothecate by mortgage or deed of trust funds in such property as 
the fiduciary may deem advisable." Id. at, 10. Jerry Beus has operated the Property since 
before 1986, and has been expending funds to operate and improve the ranch since at least that 
date. In addition, the Property was and has been encumbered by the Federal Land Bank prior to 
Lynn's death, and Jerry made payments as part of his rent payments following his father's death. 
(Smith Afr. Ex. E at 47:23-49:6; Ex. H at 44:9-45:15). Jerry, Beth and Souza were all involved 
in the decision to execute the DBL Promissory Note and Mortgage. In deposition, Jerry testified 
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that, without this additional loan, it would not have been feasible to continue operating the 
Property. See (Smith Aff. Ex. E at 129:2-131: 1). According to Souza, his intent in agreeing to 
mortgage the property and acquire the DBL Loan was "to help the entire property so that it could 
remain in effect with someone on the property and being run and continue the operation." 
(Smith Aff. Ex. H at 70:20-72:21). "The loan would help Jerry continue to improve the property 
so that the Ranch could continue as a fanning and ranching operation." Id. See also id. at 
80: 17-24; 83:4-85: 13 ("I think it has preserved the asset for the estate of the beneficiaries."); Id. 
at 85: I 0-19 ("[T]here was a concerted effort to continue to keep the property together, to keep it 
functioning. I think the bottom line, at least the way it was expressed to me historically, was to 
keep the fann in the family."). Thus, John Souza, Jerry Beus, and Beth Beus acted entirely 
within the tenns of the Will and Trust, and consistently with Lynn's intentions, when they 
decided to execute the DEL Promissory Note and encumber the Property to enable Jerry to 
continue operations. 
The DBL Promissory Note and Mortgage are entirely consistent with the terms of the 
Will and Trust. In addition, although Jerry has been making these payments directly to DBL as 
part of his obligation under the 2007 Farm Lease, the Trust clearly allows for the payment of 
these expenses by the Tmst. Thus, if the Property is sold, these expenses should be paid by the 
Trust prior to the distribution ofthe proceeds equally among Doug, Dallas, and Jerry. The 
obligation is not the sole obligation of Jerry Beus. Accordingly, the Court should deny 
Plaintiffs' request for declaratory judgment that the loan with DBL is solely the responsibility of 
Jerry Beus and must be debited to his distributive share ofthe sale proceeds. 
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D. The DBL Promissory Note Should be Paid From the Sale Proceeds Prior to Any 
Distribution of the Proceeds Between Jerry, Doug, and Dallas. 
Plaintiffs further argue that the proceeds from the sale ofthe Property must be distributed 
equally to Doug, Dallas, and Jerry. However, as discussed above, the proceeds should first be 
used to discharge the lien on the property, and redeem the DBL Promissory Note. In addition, to 
the provisions referred to above, the Will expressly instructs the Trustee, upon sale of the 
Property "to divide the proceeds equally between Dallas, Jerry and Doug after all expenses, 
taxes, and liens of any kind and nature against the Trust is paid." (Smith Aff. Ex. A at 1 8) 
(emphasis added). By the express terms of the Trust, the Trustee must first pay the DBL 
Promissory Note to discharge the lien against the Trust. As discussed extensively above, this 
lien is a permissible obligation incurred for the operation of the Property. The Court should deny 
Plaintiffs request for summary judgment that the sale proceeds should be distributed equally 
among the brothers, and that the loan should be debited against Jerry Beus' distribution. 
E. Jerry Beus is Entitled to Reimbursement Based upon the Express Provisions of the 
I 2007 Farm Lease, the Express Provision of the Trust Allowing Payment of 
Operating Expenses, and to Avoid Unjust Enrichment of Dallas and Doug. 
Upon any sale of the Property, Jerry should be reimbursed for the improvements and 
operating expenses he has put into the operation and maintenance of the farm from 1986 through 
today. Without this reimbursement, Doug and Dallas would receive a windfall form Jerry's 
years of operating and maintaining the farm. As a general rule in Idaho, where a tenant makes 
improvements to the property, the landlord does not need to compensate the tenant, in the 
absence of an express or implied agreement to do so. See Haskin v. Glass, 102 Idaho 785, 788, 
640 P .2d 1186, 1189 (1982). However, Idaho courts have developed an equitable exception to 
this rule, which requires a landlord to provide reimbursement where the landlord would be 
unjustly enriched by the improvements. Id. (where there was evidence that renters landscaped 
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the property, and owners were aware of this and made no objection, court sustained trial court's 
ruling that the owners of the property were unjustly enriched). Plaintiffs cite to Hettinga v. 
Sybrandy, 126 Idaho 467,886 P.2d 772 (1994), for the proposition that "[r]ecovery for unjust 
enrichment is unavailable if the benefits to the [lessor] were created incidentally by [lessee] in 
pursuit of his own financial advantage." 126 Idaho at 471,886 P.2d at 776. However, Hettinga 
does not control in this case. 
The doctrine of unjust enrichment is based upon the defendant-lessor having received a 
benefit which would be inequitable to retain at least without compensating the lessee to the 
extent that retention ofthe benefits is unjust. Curtis v. Becker, 130 Idaho 378,383,941 P.2d 
350,355 (1997). The rule relied upon by Plaintiffs here is referred to as the "officious 
intermeddler" rule, and provides that "a mere volunteer who, without request therefor, confers a 
benefit upon another is not entitled to restitution." Id. "The rule exists to protect persons who 
have unsolicited 'benefits' thrust upon them." Id. A person is not an intenneddler if such person 
has a valid reason for conferring the benefit, such 'as protecting an interest. Id. Jerry Beus is the 
lessee and operator of the Property, and he retains an interest in the Property as the residuary 
beneficiary of the Trust, who has the first option to purchase or continue to rent the Property. As 
the lessee and operator of the Property, Jerry has expended personal funds to maintain operation 
ofthe Property for years. See (Smith Af£ Ex. E at 69:6-25). Until 2007, the rent amount under 
the Farm Leases was inclusive of trust expenses, debt payments, and additional expenses. See 
(Smith Aff. Ex. E at 73:1-74:10; 82:20-83:21). Commencing in 2007, Jerry paid the costs of the 
loan directly to DBL and taxes directly to the IRS, and paid the remaining rent directly to Beth. 
(Smith Aff. Ex. E at 88:5-89:5; 96:2-11; Ex. Hat 46:19-25; 55:22-23). Thus, for more than 
twenty years Jerry has operated, maintained, improved and repaired the Property, thereby 
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preserving the Property for himself and his brothers as residuary beneficiaries to the Trust. 
Dallas Beus, in contrast, only worked on the Property for two months in 1980. (Smith Aff. Ex. 
Gat 19:18-20:8). In addition, Dallas has not lived on the Property since 1974. Id. at 20:18-21. 
Dallas has not even visited or been on the property more than twice since 1973. [d. at 32:22-
33:6. Likewise, Doug has never been involved in the operations at the Property. (Smith Mf. Ex. 
Gat 22:20-23:24). Doug worked on the Property for a mere ten days in 2003. Id. Clearly, Lynn 
G. Beus intended the Property to be preserved for the benefit of, and the operation by, his three 
sons. Jerry is the only son who has made any effort to effectuate the wishes of his father, and has 
preserved, maintained, improved, and operated the Property for over twenty years. It would 
unjustly enrich Dallas and Doug if Jerry were not in some way reimbursed for these expenses. 
In addition, the 2007 Farm Lease expressly provides that ''the Lessee shall be 
compensated for any and all improvements he makes to said premises. Said compensation shall 
be paid to the Lessee herein at the time said improvements are made and completed, as set forth 
in the terms ofthe trust." (Smith Af£ Ex. D at p. 2). According to Souza, this provision was I 
added to the Lease to reflect the fact that Jerry had made improvements to the premises and 
contemplated making additional improvements. (Smith Af£ Ex. H at 57:2-13). In 2008, Jerry 
installed a new main line to expand the irrigated acres on the property. (Smith Aff. Ex. Eat 
98:8-99:6). This provision clearly applies to any improvements made after January 1, 2007, and 
further memorializes the parties' intention that Jerry was to be reimbursed for improvements 
under the prior Farm Leases. 
Based on the foregoing, the Court should deny Plaintiffs' request for declaratory 
judgment that Defendant Jerry Beus is not entitled to the reimbursement of any improvements to 
the Trust Property. 
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F. There is a Material Issue of Fact as to When and How the Trust Shall Be Closed. 
The Plaintiffs also argue that the Trust should be closed upon distribution of the sale 
proceeds. As discussed extensively above, the issue of what is to occur upon Beth's death is a 
material issue of fact surrounding Lynn's intentions as expressed in the Will. For the reasons 
already discussed above, the Court should deny Plaintiffs' request that the Trust be closed. 
G. The Trustee Should Not be Ordered to Sell the Trust property By Accepting Any 
Offer Approved By Two of the Three Beneficiaries. 
The Plaintiffs ask the Court for a declaration requiring the Trustee to sell the Trust 
Property at a price approved by two of the three beneficiaries. The Plaintiffs cite no provision in 
the Will or Trust in support of this request. Further, there are material issues of fact surrounding 
whether the current appraisal of the Property is proper. In addition, the Plaintiffs clearly seek to 
proscribe Jerry from approving the sale of the Property. As discussed throughout this 
Memorandum, Lynn clearly intended that Jerry operate the Property, and Jerry has operated the 
Property for over twenty years pursuant to the terms of the Will and Trust. It would undoubtedly 
be counter to Lynn's true intentions to disallow Jerry from making a decision with regard to the 
sale of the Property. Accordingly, the Court should deny Plaintiffs' request. 
IV. 
CONCLUSION 
For the foregoing reasons, this Court should deny Plaintiffs' Motion for Partial Summary 
Judgment, including each of Plaintiffs' requests for declaratory judgment, in its entirety. 
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DATED THIS 5th day of October, 2009. 
HA WLEY TROXELL ENJ\lJS & HAWLEY LLP 
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AFFIDAVIT OF STEPHEN C. SMITH IN 
SUPPORT OF DEFENDANT JERRY 
BEUS' MEMORANDUM IN 
OPPOSITION TO PLAINTIFFS' 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT 
STEPHEN C. SMITH, being first duly sworn upon oath, deposes and states as follows: 
1. I am an attorney with the law finn of Hawley Troxell Ennis & Hawley LLP, 
counsel of record for Defendant Jerry Beus in the above-referenced matter. I make this affidavit 
based upon my own personal knowledge, and can testify as to the truth of the matters contained 
herein if called upon as a witness in this action. 
2. Attached hereto as Exhibit A is a true and correct copy of the Last Will and 
Testament ofLynn G. Beus (as attached to Plaintiffs' Verified Complaint as Exhibit A thereto). 
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3. Attached hereto as Exhibit B is a true and correct copy of the Farm Lease entered 
into on March 26, 1986 by and between R.M. Whittier, as Personal Representative and Trustee 
of Lynn G. Beus, and Jerry Beus (as attached to Plaintiffs' Verified Complaint as Exhibit C 
thereto). 
4. Attached hereto as Exhibit C is a true and correct copy of the Addendum to Farm 
Lease entered into on April 6, 1994 by and between Monte R. Whittier, as Successor Trustee of 
the Estate ofLynn G. Beus, and Jerry Beus (as attached to Plaintiffs' Verified Complaint as 
Exhibit D thereto). 
5. Attached hereto as Exhibit D is a true and correct copy of the Farm Lease entered 
into on January 1,2007 by and between John C. Souza, as Trustee of the Estate ofLynn Beus, 
and Jerry Beus. 
6. On January 30,2009, Jerry Beus was placed under oath and his deposition was 
taken by Randall C. Budge on behalf of Plaintiffs Doug and Dallas Beus. I also appeared on 
behalf of Defendant Jerry Beus. Collectively marked and attached hereto as Exhibit E are true 
and correct copies containing relevant testimony provided by Jerry Beus during his deposition. 
7. On July 1, 2009, Dallas K. Beus was placed under oath and I took his deposition 
on behalf of Defendant Jerry Beus. Randall C. Budge also app~_ared on behalf of Plaintiffs Doug 
and Dallas Beus. Collectively marked and attached hereto as Exhibit F are true and correct 
copies containing relevant testimony provided by Dallas K. Beus during his deposition. 
8. On July 1,2009, Douglas J. Beus was placed under oath and I took his deposition 
on behalf of Defendant Jerry Beus. Randall C. Budge also appeared on behalf of Plaintiffs Doug 
and Dallas Beus. Collectively marked and attached hereto as Exhibit G are true and correct 
copies containing relevant testimony provided by Douglas J. Beusduring his deposition. 
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9. On August 14,2009, John Souza was placed under oath and his deposition was 
taken by Randall C. Budge on behalf of Plaintiffs Doug and Dallas Beus. 1 also appeared on 
behalf of Defendant Jerry Beus. Thomas J. Holmes appeared on behalf of Defendant John 
Souza. Collectively marked and attached hereto as Exhibit H are true and correct copies 
containing relevant testimony provided by Jolm Souza during his deposition. 
10. Ou July 7, 2009, Tom McBride was placed under oath and his deposition was 
taken by Randall C. Budge on behalf of Plaintiffs Doug and Dallas Beus. I also appeared on 
behalf of Defendant Jerry Beus. Collectively marked and attached hereto as Exhibit I are true 
and COlTect copies containing relevant testimony provided by Tom McBride during his 
deposition. 
Further, your affi.ant sayeth naught. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
STATE OF IDAHO ) 
) S8. 
County of Ada ) 
SUBSCRIBED AND SWORN BEFORE ME this C;;~y of October, 2009. 
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L~ G. BBD8 
DQIr .A.I.L HEll BY 1'JlBSI I'DSlbn'B. , 
I, L1lUI G. BBD8," a re,s1dent of 'S04& Springe,' Caribou 
Co1,1Dty, !l:aaho, beiDg of 8O\lJK1 a'D4 alSpoa!Dg aina ana ...-c'Y ana 
free frOll all ..mace, "frau", dare •• ; aDdu's !nflaence or 
reatraint vhatsoever, c10 hereb,r .ate, pobl.'l.ia ab4!l aeclare thb' 
to be • r. .. t .. 111 ana Teataaelit, in the 1I&Jlner amd fona 
folloving. \ 
l".tRS'1'a Paor Wll.b. I ': hereb,r atpra •• l.l' re"ok. all. 
I 
i I 
prior Will,_ or C~1cllll heretofore l.aa~ 'bJ .e. . , 
. pa)lIDl llard.,e ana l"J.!li_ % cSecl.are that I .. 
lIIarrlea to Beth Bea., aDd,;r ha". tbre. Utvlng chUdren, naaell" . ~ 
Jerry"'Beua, »all.. Bea., aa Doug a."., and tbat.. a.ughter, 
Marcia .anda, ha. predec .. aed .. ana ba. left t:wo ch.il4ren, '. . .. 
Carrie AnD.Taylor and StaceiLynn T~ylor, both minora. 
In .. aach ... grud-4aagbters, 'Carr!e AnD Taylor ... 
an., stacel'. LYbD 'l'aylor, rill receive sub.tantial benefi ta 
through the estate of II,f daugbter" Harcia, Banda" eqaalling o~ 
eseeealng their *ea.,' it 18 By intention tbat.' t.he!, aball not 
be beirs to this, 1IJ' Last Will anel Testament, that th8l' are to 
recei". moneys which vill. be set asiae ~or tbea auring 'IIf'1' 
IffetilDe. Carrie Ann Taylor ancJ. Staeel' Lyn~' Taylor shall 
receige nothing throagh .y estate in· order to avoid any chance 
of legal aetioa against any representati"e ~f my est~te • . 
This is to further state that my beloved wife,' Beth 
Beus, has two childrelt by a prior aarriage, namely: Jtar~D. 
Schrana and LaNae Call. It b:·my. understanding that her said 
children will be take~ care of by, .y vife through her will. 
TBl.RD: Appointment of' Fiduciaries. I. appoint R. M. h 
~:·~~~!e~~ !~\~'c~l!!o:" EXHi BfiJ'HSIT rrp,. c.p' 
Jl?? 
.. \t ... ,- • 
'\ '. --. 
Whittier to be the per_a1 Jlepr ••• Dt:atiV. of .., .~ll", In the 
ev.~t that ~ Personal Iepre.eDbtiv. 1. unwilling or anable. to 
act U Panonl. Repreautat~ ... ,· tbeft I ~lDt .., belaYea son • .. 
nall ..... , .to .be Perepna.f .Representat.he of .,. wUl, to sarva 
without band. I appoint B. M •. Whit:t:ler to be 1'r",ste.· of all 
Trusts ~erein creat.a. 
'. 
. ~ J"OtmmI J)ebts, 'fUlts aDd Bat:ste !!penses. I orel.r 
ana direct that: ail. ~ :last aebb,' an US .. at or bet:;:au .. Qf 
my aeath,' sll ezpeDHs. of a.r last 1l.l.Da ... aDa burial, aDa .all 
costs ana ezpeas.s i. oonaectlOD with tbe probate aDd distribu-
tion ~ .., e.ta't.. ~ paid' a. 800ft after . .., death as cODveo.f.ent.-. . 
li can be aone. I bereb,r ~ .,. Personal ~r.aen~ative to 
eettle aDa ai.cherge IIDJ' clem md. hi favor of or against ~ 
. . 
.atate in the absolute al.~et!~ of .,. per8OD~ Bepre.eotatlve. 
nn'.B: DivisIon of Separate and Coaun1tr lIropertx. 
At tb, tilD. of the .ubi of' t:bi. Will, I d the Otf'JlU, of ' 
ap,prox1J111ltely' !'wenq-:rlve BDDarea . (2500) acr.. of faraing ana 
ranc::htng laDe!; located in the S 1/2 of the SIr 1/4 o~ SectioD. 
25, SW 1/4 of the .~ 1./ . , 8 1/2' of the 1m 1/4 of Section 26J BE .. . 
'1/., B 1/2 of the D 1/4, aoll the :B 1/2 of the SW 1/4 of 
SectiOD ·34, the .. 1/2, tJie RB 1/4, the .. l./2, of ~e 1m 1/4 of 
SecUOD 35, !'ovoablp 8 SODtb, .ange 32 :S.D:,..: Ser;t1~ 27 
tract in Section 3, uact 111 Secti~ ''io, 'tract in, Section. II, 
in tbe !'owDsbill ,9 Soutb, Range 42 B.D.K. in" th~ approziaate 
acreage of 2,521 acr~ ••. Tber~ aap be otber agricaltaral lana. 
not herein describe«!,. but if some are di~oov;i,ea hereafter~ 
then the disposition of the same 1. to be included as hereiD-
after set out. 
I, hereb}Y ,instruct lilY. Personal Representative to 
separate ~be assets known as the GQJI\1Dersall House and' the 
Ender' s property' in Soaa Springs,. 
queath~d to my wife, from tbo~e 
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indivIdually. and ~ ~ vife ~ I ,auring ., 11fe tt.e. 
SIX'l'lh' Gift to Ifpoa!e. ' 
A. I bataeat!l to .,' ~"t Beth Beaa, aU of .. 
per.CDal effect.. clothing and ,~lItGaobU. own.... b:J' .. at t:be 
U.e of ,IIY a.ath. toget:bar nth the following a.scribe«! r ... l 
pr~ert:r' 
1. .I. tract as 'feet b.r' 101 feet, vbfell 'i. .. part of 
r.pt ]. IdII5 2, of Block 3B, of soaa Sprlnga, l:4abo, 
which u ...a la' ooanecUca with the' BD.cJer' a 
'Cafe, 11K ua .Botel, toge1:1aer wltb all furatab-
Ing., flatu .. , 'QPIrtelUlDCe., apglluce. of 
eveq Datare ...a eVeJ:7 tlDc1. 
,2. 2'he bDM a4--the' lot· together .itb all',real 
propertr .... III comaect:1_ therewith, aa all 
apgurt:eaaDcea 1:1ae 50' Z 1&5' tract' Of 1iuMJ 1D Lot 
8, Bloct n,~of Soa. 8pdng., Caribou Count.!', 
Ic!Jabo. 
B. ''W 7 5 7 $ hsAr S. r .. In a 
the event.., apoaae.., Beth Be.,' auniv .... , I give, dev1 •• aa 
beqaeath aU, tbe re.t" r,e.laue ~ reaaluc!Jer of IIY 'pro,pert!" . ". 
real, peraODal aa Jdzea, IIDC'I where.oever attu.tea, uow known 
•• • I •• • 
or bareafur c!Jlacoveret!, Whether separate or COJIIJIUDlt!', ',ad a. 
8egre~at~ ana aiviaea b,r'1IY Personal aepresentative aa ,between 
,my sbare of the CC>aIIUDity ·pr.rqr ,aDC1 th,·.hare of 1IIl' 'spouse, 
to the !'rustee herein n...a"tS . (?$_~evertheless f~r the 
I , 
following uses and parpoae.: 
1. 
, , 
2. At tbe autb of .., spqD~., this !'ruat sball close 
ana urai_te IIDC1 all r .... lnlng aaseta, incl utJing 
lUll' UDC1iatrihutetl Incoae, if anl' sball be cU.trl-
buted as berelnafter ~et out. 
SEVENTHz Periaing ,aDa Ramming Operation. '1'be farming 
, -
and ranching piopert~ h~retofore de.crlb~ is to be inventor,ied 
and leased b.Y my Pers~nal Reptesentative and !rrus~ee. !'bese 
, . , .' ........... 
lWs arc ; £ as l.i, W.h .. DC" .,... ,fPhr 'Ier..Q. __ BeUS. I '··,so 
Pag. 3 of tbe Last Will and 
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..- ........ ..... 
'/ 
. . 
l!e1~1 If tJa .......... 5 p. tip • '.atlafactorUJ' perforaed and 
. . 
in acco.raan,* viii. the vlab •• of IV beloved wife. Betb Beas. 
Ji#i au: 1» te •• • 11 ff Ie he. ts' h.-s »' nnirr-sl.:t 
.. L ., ... *1& W 4 WISe. iiIa, aetb Bea3.' 'ana tbe Pu-
sonal llepre • ..,bUve ad 1'n.~ IU! the ca.a u:r be 1D this 
aatter. 
, . . 
viii· F sa:: .. ,. ...,'" ' '. ''''., It .t; ,11 .,me tbat - :; 
4111? rtf" SF ...... M"'·'· ~utn=*f •. ~ ... ""BIt AI. 
. a Ell '.- lila it • JUI" _ Wu. 1& tE' en "sr •• 
. ,8.;'" 25 2~.&J .• is dS.. I!b lJ_ II isSEi as •• , Ie • ...,f 
in 7:' , a ~.i.laIDi lfo:, 
. 'Par · .. veral reara last past. :lerrJ''' ~Q8. baa been 
faDling tbe lana .. III.f tenant a ·111. bas b~en pQ'ing' ~ •• a 
laDlUorda Abare. !Ii"', · ... a t .". ...... »':11 •• 1I ... _.aDt . :'
t9 'PIP In r. L_ •••• tv '';1;' h~, .... rat;. at .... 4eAU-
.. he t a ••• 11 _c.' ttaI!I'. -te '. iayh desire ·UiE :lUI}''';''''. 
, ' 
... til' ,1:. _tim". t - .................. piS~.e ""'nnm&. 
. " I . 
"'. e as: UiOdl1"laI;!M:.= Ii· 11 "fOB Bt on:'rrJ ".fIEz .. '" .. 
If I' f "!'If' ....... l%!tP, .•. de.lr~ t~ _.~H--lbe~r . ~ . 
• ",C"7h&ir,.. ""5111'-1 .il. "r-:ls.w.e..,~ ... 1ae •. ~ the 
lllllllliiS! £It 2,." .. 5., . rill lUll. "'a~' pt1'~ q tJ)id ~.~ "i. 
,.£ .79 .. I E:JI .1..... lee· ondu. 
" ~ren.', 
'OIIl.ct PWI,~ -r .aaU ~ ox 
,.. , , 
. HSlej!'SMI . . ,..n •••• 
" . 
""I" ~ -" .. !!..'-"'~""-<~~,"",.-.:Ja;j.'-~f'lIl.._J V ~~ ~- ~...,. ~ """--~--.-.. awlW. 
.. iIM!i'fJiif"'" Si....... .. .... ,§!?Iifi§i!!':@!l.JlM\BJ 
ag __ llI.~ ~, 
, 
NINTH:' , ,spendtbrift, ell 
"Trust created under thl!S will Ii 
Page .c of the Last will and 
Testament of LYNN G. DEUS 
No beneficiary under anI' 
t have the power to pledge, 
.. .. '. . ....... . , 
asalgD, .or~gage, sell or. 1. aDy manDer tranafer or hfPO~b.cat. 
any iD~erest· whieb sucb. beaeflc:1arJ .. y ha". OJ: .. y ezpect. ~o , . 
ha". 1. oy !DcOM or pduclpal, nor .ftaU .Deb Latereat of 0, 
beneficiary be liable 'or sabject 1.' ~ JIIlDDU .hU. ill t.he 
po .... a1oa of the PeraOD~ Bltpre .... t.at.h.· OJ: 1'ru.~ •• , reapec':" 
~i"ely, fo~ ~he. aebta, C()~tract8, llab1l1~:1ea,. engBgaeDt.., 
obliga~lpD8 or .tort. of sucb beneficiary,. sa,,~ eat except that 
wl~ ~he conseDt. of ~b. 'frast. .. , wboe". opera.tea 't:l\e fUll ma.l' 
join~ly, vi~ the '1'ra.t.ee, berra. .aCh aoney a.' 1. ~.s.ary to 
fiDance . the operat.1oa of ~be fara. .p~ldlDg th. faaalDg 1 • . . 
don. in • gooa ana woxbaDl1lc. 1IIa1meJ:. 
1'BIr.t'J!: Patter of !'1dac!e!,!_ lD ~he' ac1Jd.niatratloa of 
.' 
my. estate the Peraoaal ~reseDt.t1vw aad 1. the .a.1a1stra~iOD 
of ~he '1'rD.~, the ~ra.tee ah.~ ha". tbe.p~r with .respect ~o 
, the property of the trus~ esta~e whIch eacb .dldD1s~ers, at any 
. . 
part tIlereof, and una. auch t..naa ..... .10 auch .. 1m. e. h. may 
aeem ~d"ia.bl. to aeU, CODlr~. esc'baog., ~DV.rt; ImprO\fe, 
repair, m~n.ge and con~rol, ~o.le&ce foc t.eras within or beyond 
the term. of this '1'ru~ and for any purpose, ineluding tbe . . . 
explora~iotl for any removal of ga., 011 and o~her minerals; to 
. borrow lIIOney for any tra.~ purpos., and to encumber or hl'pot.be-
ca~. by DIOr~gage or deed of tras~ fu.da 'in SDeb proper~ as the . . 
fiduciary may deem ~isabl.·,· wbeUler or not it 18 of the 
chll,racter permlt~ec1 by 1av for i. investment. of t~QS~ f11nda, 
and wnb· re~Pec~ to secarIties 1?e1 •. ~n t.eus~, to vot~, give 
. pxoxy and pay a~seSSllent8 or 'other charges, 1:.0' partic'ipate in, 
fore-closures,' reor'ganlza~iObs, . cODlloli.a~~lons, mergers and 
l~qujdatjons and ~ransac~lons, IDCfden~ thereto, 'to deposit 
securitl~8 wi~b a transfe~ title to any protective or ~tber 
cqmmlt~ee upon s~ch terms as tbe fiduciary may deem advisable, 
a~d the fiduciary sball have such add~t:1onal powers as may n~w .. 
or hereafter be conferred upon him. fly law as. 'may be necessary 
page 5 of the ~ast Will and 
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to enable tha fidaclarJ' to adailliater thia 'rruat iD accordance 
with t.he .prov bioDS ~f tbta !'rust i .. trUII.at. , 
,- ·III WI!'8BS8 WRBJlBQp, :I, LtD G. DDS, the hatator . 
above n ••• , bave bere1Ulto, .abacd~ • nIdIe and Sip this., ~ 
I..st Will and !'e.~,!1"..J!.ot:.~Uo, BlIJlDoct CoaDt,.., Idabo, 
OIl tb.t.a -fJ:- aa,. o~ 1983. 
'1'he foregoiug inatr_ , ~aiatlDg of six, pag •• , 
Incluaing t:b.t.a page, vu' at U date h.~eof signed, sealed, 
pllbUshed aDa 6eclared to be b.r l !'eatatar, L'nnI G. BBDS, his 
Last Will and' 1'estuaent, in thf, :'tesence of 118.' who at ·hb 
relj[!2.st anlS in b.t.a presence, of I , ~er, have subscribed oar 
n~es..... wi tne •• e. tb'ereta. 
...... , Add' 
-cL 
4.~~ £JBSCIUBBD AND SWOJtl9 , 
~U83. 
(SEAL) 
P~ge 6 of the Last Will ana 
Testament of LYNN ,G. SEUS 
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I, at Pocatello, Idaho' 
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FAJU4 LEASE 
THIS INCIENTURE ~Iacle and entered l:1to this :.~ 0«1 
of March, 1986 by and between R. .., WflITTIER. P'!r 3lo"~1 Re.,r~­
Bentati VI and noainated Trust.. of the Estat.. of Ly;,n 8'5'us. 
here!nafter referred to .. the Lessor anc) JERRY IEUS, a 5in91& 
person of Soda springs, Caribou County, State of Idaho, h~rtiro-
after referred to al L~ssee. 
WITWESSE'l'B : That f.or and in consideration of ~he 
eovenanta, conditior.s and agreelDenta here(lIafter set forth a:'ld 
the payment of the rent t-.ere ina fter spec ified, t.be Le.ssor does 
hetsby leas., deaiae and rent to tb. LeSSee the following 
described property s1t~ated in Caribou County, Idaho, to wit: 
-Approxi •• tely Twenty-Pive B~n4r.d (2SGO) 
acrel of far.ing and rancb lan4, located in 
the S " of the SW ,. of Section 2Si SW l\' of 
the nw Vi S If of the SB ,. of Section 26 J SB 
ler B Is of the Ne Iu ana the 2 • of tbe SW " 
of Section 34, tbe • ~, tbe Nl!: ,. the W IJ of 
tbe D " of Section 35, TowUhip 8 Soutb, 
RanVe 32 ~.B.M.; Section 2, tract in Section 
3; tr act in Section 10, tract in Section 11, 
in the Townsbip 9 South, Range 42 B.8.M. in 
the approxiaate acr.age of 2,521 acres. • 
TO HAVE AMD TO BOLD tbe aaid prellises together with 
the appurtenances, rigbts, privUeges and ustJIents theret:nto 
belonging or appertainin1..f Z ~ period frOll Karch 1, 19B6 
through Decallber 31, 19~ unlesa this 1olas. is sooner ter-
lIin.ted as hereinafter providecS. Purt):er, LeSSe. shall 
surrender to the Lessor upon th. termination of tbis lea •• all 
land in wbich crop. vere grown for the crop year when the lease 
is terminated to aU.ov the Lessor to prepare said lands for 
cr.;)p. to be planted dur in9 the year following t.he da~e of the 
termination of tbis lease. 
IN CONSIDERATION OP the demising and leu1ng of said 
premises as afore~aid, the Lessee covenants, stipUlates and 
Fl~AA Lt:ASE 
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agreell to pay Lt'8S0r aa rental therefor, tne ~otal S'JII (.f 
'l'WEJl2'J(-'!'!lItEE '1'BOOSAND NINE! HDNDRED DOLLARS Ilnd 110/le.o ~t!nts 
($23,900.00) payable on November 1, 1986 and TWEHTy-~p.nEt 
TBOUSAND NINE 60NDRED DOLLARS and no/100 cents ($23.900.a6) 
payable on the Nov •• bet 1, 19B7. Eacb of said payment!5 shea 
be .ade payable through the Estete of Lynn aeus or in the ~vent 
the Estate Is terMinateeS and a trust is establishecS, wiB be 
payable to the Lynn Beu; Tr~st. 
I'!' I~ FOR'l'BE!l DNDE!P.5'.l'OOD AND AGREED between the 
parties hereto .a follows, to wit: 
The Le.see is to .. lnta.1n the irrigation pUlllpS, lIIaln-
and sprinkler beads and any irrigation equipment as 
necessatily used for the irrigation of the farm. 
!l'be Lessee is to f'urnisb all fertilizer, spuy chemi-
cals a..,d cbemicals ,bat lIight be needGcJ for the operation of 
the far. in a good and husband-like manner. 
The Leaue shall continue to reJlOve rocks wbleb might 
interfere with the orderly farming operation lit his cost: Ilnd 
expense. 
The Less". · sb"ll maintain the liability and property 
And fire ir.luranee policy covedng tbe farming operlltion and 
the bullcHngs and other pro", .. rt:.y in his possession all to tbe 
end that: if a cAtastrophe oc:eutll that said belloUt8 paid under 
the insurance poliey will be able to replace any i.proyellents, 
i hOllies, outbuildings, pumps or ita equivalent. Furtber, that 
\ the property will be protect.ed lind .,111 telllain in as gOOd a 
i co;;d i tion as it 1s nov wi th reasonable wear ana tear excepted • 
. IT IS roRTlJEil UND£JI.STOOD AND AGREEt that. tbe adjacent 
.~-
to the farll lands heretofor cJescribed, there is an old house 
which 1s unoccup':'ed. Beth Beua is to have full cpntrol over 




." , . -1 .' 
- ........ -. ....... ---~---------- .. . -..... 
ticn aa to whether there ",ill b. any insurance for c~sua.L!;Y. 
fire or theft upon said pre.is~8. 
'I'he Lessor shall .. inta in all iet i9ation ditches and 
do all irrig.tion, in accor4anee with good and productive irri-
gation practiceB, in LesBor'. sole -discretion and as Lessor 
seel fit. 
'l'he Lessor may pasture tbe un'lsed portion ot lanc!s 
which are adjacent and contiguous ~o the farmed lan, for. 
p.sture of his own horse. or livestock. 
The LeSB~r shall pay all taxes on the real estate 
is owned '!Jy the !atate or 'l'rust. 
'l'he Lessee sball pay aU personal proper ty taxes on 
used in conneetlon with the farming operation. 
The Lessee shall, at hl. own proper coata and expense, 
.. intain said fences and be responaible for all repairl thereto 
during the ter. of tbe lease. 
The Lessee sball be 101ely responsible for any and all 
less or da.age ",hieh Dlay be occasioned to Lesaee or e.ny otber 
part:y by virtue b!, escape of Less"e' s stock fro. the lease.d 
pre.ises. 
1'1' IS BEREBY EXPUSSLl' DBDBRS'l'OOD AND AGlI.ZED that 
certain portions of the boundaries of the abov.-de.crib.~ 
prop~rty ftre subject to existing fencing agree_enta wit:h 
adjoining lilndowners and the Lessee agrees to cOIDply with the 
terms of the agre •• ents. 
Further, r"essee shall keep the leased pre1llises free 
frog noxiOU8 and offensive weeds and agrees to spray and e~adi-
cate Llle same whenever neceo.Ary, all ir. accordance with 
Caribou County Weed Control Regulations. 
That Lessee agrees that at the terl'lination of the 
lease, they will surrender possession of tbe leased premises to 
Lessor without further demand or notice. Said preDiises shall 
FARM LEASS 
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be in good order and cone! ition as the Gillie "'as when lhey wt:t c 
entered upon by the Lesaee, loss by Hre or ine"itablc IIc::ident 
or ordinary wear and tear e~cepted. 
The LeBsee shall not permit o~. suthr waste (In said 
premises or any da.age thereto . 
The Lessee shall not assign this lease for rent, 
sublet or underlet the dellised prelli.8., or any part thereof, 
without first obtaining the previous conaent . in writing, of the 
Leasor but the LeSBor agrees that he vill not arbitrarily v1th-
hold consent to an assignment of this lease or renting, sublet-
ting or underletting of tbe delli.ed prellises by the Lessee by a 
rupona1ble or reliable persoJS or persons provided, however, 
any such assignment, renting, subletting or underletting by 
Lessee, with or without the consent of the Leeaor, shall not 
celi. eve the Lessee f rom any of its c:)venants, agreeme:lts or 
obliqations under this tease. 
The Lessee has carefully inspected and e%amined al.l 
property inolu~ed the lease inclllding, but not lim.aed to, the 
cond~t!on of the soil, produc:tf.vlty of the far:., conditio:l of 
improvementSt and conditions and adequacy ot the ir[i9~tion 
aystem and the Lessee accepta the same in an -as is· bas:s. 
Any warranty as condidon of a.ny property is expressly 
d bc la.illled • 
That tille is of the ea8enee with this agreement and in 
the event the doollilJed prem!<lea are vacated, or default be made 
in the perror.ance of any of the covenants and conditions 
conveyed in this lease on the part of the Lessee to be kept or 
perforlled, or if the Less,e shall file a- petition in bankruptcy 
or be adjudicated a bankrupt or make any assignments for the 
benefit of creditors, or take advantage of any insolvency act, 
and ~\lcb condition or def3ult shall continue for a p~riod for 
thirty PO) da.ys after the depcsit in the lIIail by Lessor of ., 
FARM LEASE 
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notice frOil th'" LeSSor sent: by registered or certified mail, 
postage, pre-paid, to the Lessee at Soda Spring3, Idaho or at: 
such uther address as .aybe qigen in writing to Lessee to 
Leas::lr, deaand lng paY'lleDt, per form.nce or rellO".l of any of tbe 
aforementioned conditions ot compliance wit~ any of the terllS 
and conditions bueo!, then the Leslior l15y, at his elec:til')n, 
without further noticl!, in addition to such ott.er relledies as 
Lausor .. y have at law or in equity, terminate thia lease &hd 
the terllE: thereof and in allch event, I:fter such a.fault, the 
Leuee shall be deemed guilty of unh .. ful and forcible deten-
In tbe ."ent of any forfeiture: or 
ter.1natian under the proviaIons of tbis l~a •• , eitber with 
posses~ion reauaea or without ~$BeBsion resumed by the Lessor, 
the Lessee shall not, thereby or by otherwise, be relea~e4 or 
ul')fterated froll liability to pay the Lessor Ule rent herein and 
bereby provid.d for, but in any such eveDt 01 aefault and 
termination of th is agreement, the entirE amount of such rent 
for the full unexpir~d tera of the agreement r"aaining unpaid 
ilhall be, at once, ~u. and ~ayabl.. to the Lessor froD and by 
the Lesoee without df:mand, liS Bgreed liqDidated dlUllagea :on" 
~olllpensation for such breach of default and its consequence to 
the "essor. The Lessor shall be at liberty to relet the 
prltmise.. and in the event of such reletting, only 1"". rental 
actually paid ~o am:1 received by the L~ssor aftel • '.d:.lcting 
therefrolll all reasonable COStS to tho Les~or of suah reletting, 
Shall t>. credHQd upon the rental or to bec01IIe due by the 
Lessee to the L~5sor. 
ThaI: the ..,aiver by the Le!:<sc;,r of sny breac~ by the 
Lessee herl!under sh.:lll not be deelllp.d to be a waiver of any 
subsequent brec:cil. l .. nure of the Lessor to instsl: I.:prm ate ~ct 
performance and Lessor ehall not relinquish his right to there-
after and ioree such perforllanca. 
r'''RK LEASE 
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That in addition to the relled:e. hereinabove recited, 
tbe LeS80r shall also bave sucb other tellecHes as are efforded 
by llt\l or &quity in the event of llny breach of any of the 
covenants and conditions herein contained by 1.e88ee. 
'1"bllt Lessor sball have the right to f!ntet ..,pon the 
premises ct any r'!attonable tille to J. napect and na.ine any and 
~ll parts tbereo!. 
That this lease shall not be construed to ~... to 
create or give ria. to any partnership OJ: e.ployee/e1lPloyer 
relationsbip between the parties. 
The LesSH shall, at their expense, .. intain public 
liability insuranee insuring the Les.or ana Les.e. against 
personal injury cr deatb and property d •• 'ge clai .. vith • 
rep:J~ble COIIpany, arising out the uae ancS occupancy of the 
premises and fr~ the operatior. oonducted ou said pr .. i.es with 
the llllits not less than ~50,OOO.OO pter person or .$100,000.00 
per accide:lt. 
'1'hat for and in conail.1eution of the SUIIIS bere to tor 
re:: 1 ted as rental to be pald by tbe Lesaee to tbe Lessor, the 
LeR$Or does hereby grant to the Lessee Dn option to ext:end the 
lease for lone (1! l'eal: period at D rental plica to be ne90-
tiated lly the parties by Lessee giving noti(;e to the Lessor at 
the uffice of ~ittier and Sousa, P.A., P.O. Box 4082, 
Pocatello, Idaho 83205, to the attentiun Cof a. M. Wbittier at 
at sucb other .,l"ce as the Lessor may designlte within ninety 
(90) days of the E'xpiration of the lease hereln provided with 
the e::l-::~:z;+;lon that if it should be aetermined tn'll: because of 
the Ec..'.~·_e· s financ.i.!I.l condition that any put of the land 
shOuld be sold, ~1vidQd or set ~side for any purpose, 
11' IS UlmERS'l'OOD AND AGREED bet",ee!! the pa~ties that 
the Lessoe shall have the right tl) terll!inAte said lease or to 
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IT IS rtJRTHZR UNDERSTOOD AND "CREED tietwu:'l t!:~ 
parties tha~ the Leesor 6b.l~ not l'tase ~he said prnpertj' t.') 
any ot.her person durint:: the initial terM of the le.:o:.o her(fin 
proY1de~ except in ealle of hardship or unforeseen clrcuM.tancea 
arisin9 which "~.8 it i.po~slble to continue on .ith the lease 
ag r eellen t . 
IT IS !TtmERSTOOO AND AGRB2D between the partir.s thaI; 
this lease is subject to t~e teras of tb~ Last Will and Teatat-
lIent left by Lynn Beus and subject to tbe t.erlIIs of the Trust 
establ.!3hed by Lynn Beus for and on behalf of bis vih, Beth 
Deus. 
THE ~ARtIES HERETO AGREE that should ~lth't ~arty 
default 1n any of the covenantt' or agreeaents contained j'ere!n 
thll.t the defaulUng parti.,. cbUl pey to tb. ott.er party ell 
coats and expensn, 1nclucHng but not limited \:0 a :'easonable 
attorneys fee which th~ non-defaulting party .ay incur in 
enforcing the aqreellent or in obtainiD9 the posEession of the 
premises covered bereby or in pursui~g any re •• dy provided . 
bereu:'Ider: by the statutes of tbe Sta.te of Huo wnethez: such 
relllE'dy hi pursued by fili~, suit cr oUU!rwiae. 
That the provisions of this lease shall be binding 
upon the h!!irs, successors, adllinistrators And assigns of the 
parties hereto. 
IN WITNES::: WHEREOF, te,e parties hereto have set their 
hands an~ seals as of the dey and year first above written. 
!>!!r·· ..... nal Representative of the 





STATE! 01" IDAHO 
County of Bannock 
Oil this l6ch day of MItch, 1986, bcilfe * a notary public pe."IOullyappeared ilIA:. 
Wbittier u PetlODll ~ aDd naminat.ocl Trustee ofthc &tat,; ofLynn Beus 1L!lei jerry 





ADPERPUK TO rAP. LEAS" 
'J'ltIB ADDEJmt1Jl being entered into on this v#V day of April .. 
1994, ~y and between XOHTB R. WHITTIER, as Successor Trust~e of the 
Estate of Lynn 8eus, hereinafter referred to as Lessor; and JERRY 
BEDS, a single person of the city of! Soda springs, county of 
Caribou, State ot Idaho, hereinaiter referred to Lessee, hereby 
agree to include this AddendU1l to tha origimll Fan Lease ent.ered 
into or. the 26th day of March, 1986, and recite as follows: 
I~ IS B~Y B~P~ESSLY ACaEEn AND UHDERBTOOD that the certain 
Fan Lease entered into between R. M. Whittier as Pe!rsonal 
Represent~tive and Trustee ot the Estate of Lynn Deus as Lessor and 
Jerry Beus as Lessee, on the 26th day of March, 1986, shall be 
modified to include the following provisions. 
IT IS ~'.rBD EXP~28SLY AGJl~BJ) AJlI) UlmDS'1'OOJ) that the tet'1ll of 
the Farm Lease heretofore identified shall be for a period of seven 
(7) years, and shall be inclusive from the 1st day of March, 1994 
through the 1st day of March, 2001. 
I'1' IS PDR'1'BEll EXPR.ESSLY AGREED AND tnmERSTOOJ) that the lease 
payments shall be made on a yearly basis, and shall be. in the sum 
of TWenty Five Thousand Five Hundred Dollars and no/100 
($25,500.00) . 
:1.53678 '. 
ADDI..'h"'DOH 'l'O P'AlU( LEASB 
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. , 
153678 
III WInlESS DE.R£Or, the parths to this Addendum l'1ave set 
their hands and. affixed their official seals the date and year 
first above written. 
DATEn: 
OATEDc 
STATE 07 lnaBO ) ) .s. 
CoUD~y ot Bannock ) 
~/ / ... (f / •.. / 
,(/I&-hZ.&?( ~'--"'~~ 
MOlft'. Jt. 'RBI'l"l'tBR, SUccessor 
Trustee of the Estate of Lynn 
B;r2j]~ 
~~, L ••••• 
Gn this {d/1 day of ]'pril, 1994, before me, a tlotary Public in 
and for the state of Idaho, personally appeared MONTE R. WKITTXER, 
known to me. to be the person .... hose nalDe is subscribed to the 
fore7oing instrument, and ackno .... ledged to me that he executed the 
same. 
III WXTllESS DEREOI", I have hereur.to set :y hand and affixed my 
o.fficial seal the date and year first above vritten . 
. . : .. .. .. 
. ' :. ' . . 
• 0 ' : : , . ' • •• • ••• 
'. ; '. '.... . . " , ;',: ':, 
.. ~ : . 
· .' · " 
' (SEAL) . ' .: 
... ' . . . i. ~ : :. ' ' 
Xl" C'C?~i99ioll Expires 
ADD?NDOH '1'0 FAlt..'I( LEASK 
PDqa 2 
~f1B~~ot1t~=------





t ' 'J£'·'8 .) •. n ( 
S~A2S O~ IDAHO ) 
) ... 
County ot BaDDoct ) 
On this l:stb. day ot April, 199 .. , betore me, a Notary Public in 
and tor tho state of Idaho, ptlrsonally appeared JDi.y aEUS, mown 
to .e to be the person whose name i. 8ubscribed to the fore90in9 
instrument, and acknowledqed to me that be executed the same. 
III W'XTWBS8 WII:BREOJP, I have: hereunto set my hand and aff ixeci my 
official seal the date and year first above written. 
. .: ~ ~ ,4.. . . . 
;' ~:<:, <"~': ." (:":'I~:,<": :;_: ':, 
i "CBUL) " ". "-", 
': \~y."" "do_j".~'o~: Bzpi1' •• 
'0' . ' ..... 
". 
ADOEJl1)tJl( TO PAlUf LZABR 
PIt,ge 3 
Jioiii~nLIC roll IDDO 






THIS INDENTURE made and entered into this J2l:day of <JAw.ery t 2007, by and 
between JOHN C. SOUZA. Trustee of the Estate ofLynn Beus, hereinafter referred to as the 
Lessor; and JERRY BEUS, a single person of Soda Springs, COMly of Caribou. State ofIdabo, 
hereinafter referred to as Lessee. 
WITNESSETII: That for and in consideration of the covenants, conditions. and 
agreements hereinafter set forth and the payment of the rent hereinafter specified. the Lessor 
does hereby lease, demise and rent to the Lessee the following described property situated in 
Caribou County, Idaho, to-wit: 
Approximately twenty-five hundred (2500) acres of farming and ranching land, 
located in the S ~ of the SW ~ of Section 25; SW 1-114 of the SW V4; S 112 
of the SE ~ of Section 26; SE W; E ~ oftbe NE 5'; and theE ~ of the SW ~ 
of Section 34; the W %, the NE ~ ,the W ~ofthe SE ~ of Section 35; 
Township 8 South Range 32 EBM: Section 2; tract in section 3; tract in 
Section 10; tract in Section 11, in the Township 9 South, Range 42 EBM, 
in the approximate acreage of2,521 acres. 
TO HA VE AND TO HOLD the said premises together with the appurtenances, rights, 
privileges, easements thereuJl;O ~~~ or appertaining, for the period ftom~ 1,2007 
through t)" (., 1 I 1, 20 If. ~~s lease is sooner terminated_as hereinafter provided. Further, 
Lessee shaH surrender to the Lessor upon the termination of this lease all land in which crops 
were grown for the crop year when the lease is terminated to allow the Lessor to prepare said 
lands for crops to be planted during the year following the date of the termination of this lease. 
IN CONSIDERATION OF the demising and leasing of said premises as aforesaid. the 
Lessee covenants, stipulates and agrees to pay: 
1. The sum of($12,000.00),to be paid to Beth BellS. 





3. Any and all payments that may be done in the real property annually. 
IT IS UNDERSTOOD AND AGREED that the Lessee shall be compensated for any and 
all improvements he makes to said leased premises. Said compensation shall be paid to the 
Lessee herein at the time said improvements are made and completed, as set forth in the terms of 
the trust 
IT IS FURTHER UNDERSTOOD AND AGREED between the parties heretofore as 
follows, to-wit: 
The Lessee is to maintain the irrigation pumps, mainlines, and sprinkler heads and any 
inigation equipment as necessarily used for the inigation of the mrm.. 
The Lessee is to furnish aU fertilizer, spray chemicals and chemicals tbat might be 
needed fur the operation of the £ann in a good and husband-like manner. 
The Lessee shall continue to remove rocks which might interfere with the orderly 
fanning operation at his cost and expense. 
The Lessee shall maintain the liability and property and fire insurance policy covering 
the farming operation and the buildings and other property in his possession all to the end that if 
a catastrophe occurs that said benefits paid under the insurance policy will be able to replace any 
impt'ovements, homes, outbuildings, pumps or its equivalent. Further, that the property will be 
protected and will remain in as good a condition as it is now with reasonable wear and tear 
excepted. 
IT IS FURTIIER UNDERSTOOD AND AGREED that adjacent to the farm lands 
heretofore described, there is an old house which is unoccupied. Beth Beus is to have full 
control over the disposition and use of said house and it shall be her election as to whether there 
will be any insurance for casualty, fire,. or theft upon said premises. 
FARM LEASE 
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The Lessor shall maintain all inigation.!Wches and do al)~o~ accordance ~~ 
...... --------~ - - -
good ~ productive irrigation practices. In Lessors fit 
,.:.. .~-~------------..... . 
~e Lessor may pasture the unused 
the farmed land for pasture oims own horses or livestock. 
~.~r &ball pay all taxes on the real estat:.. which i! owned by the ~ o~ 
The Lessee shall, at his own proper costs and expense, mainWn said fences and be 
responsible for all repairs thereto during the term of the lease. 
The Lessee shaU be solely responsible for any and aU loss or damage which may be 
occasioned to Lessee or any other party by virtue by escape ofLessee·s stock from the leased 
premises. 
IT IS HEREBY EXPRESSLY UNDERSTOOD AND AGREED that certain portions of 
the boundaries of the above-descnbed property are subject to existing fencing agreements with 
adjoining landowne.m and the Lessee agrees to comply with the terms of the agreements. 
Further, Lessee shall keep the leased premises free from noxious and offensive weeds 
and agrees to spray and eradicate the same whenever necessary, all in accordance with Caribou 
County Weed Control Regulations. 
That Lessee agrees that at the termination of the lease, they will surrender possession of 
the leased premises to Lessor without further demand or notice. Said premises shall be in good 
order and condition as the same was when they were entered upon by the Lessee, loss by fire or 
inevitable accident or ordinary wear and tear excepted. 
The Lessee shall not pennit or suffer waste on said premises or any damage thereto. 
The Lessee shall not assign this lease for rent, sublet or underlet the demised premises, or 
any part thereof, without first obtaining the previous consent in writing, of the Lessor but the 
FARM LEASE 
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Lessor agrees that he will not arbitrarily withhold consent to an assignment of this lease or 
renting, subletting or under letting of the demised premises by the Lessee by a reasonable or 
reliable person or persons provided, however, any such assignment, renting, subletting or under 
letting by Lessee, with or without the consent of the Lessor, sball not relieve the Lessee from any 
of its covenants, agreements, or obligations under this lease. 
The Lessee has carefully inspected and examined all property included on the lease, 
including, but not limited to, the condition of the soil, productivity of the farm, condition of 
improvements, and conditions and adequacy of the irrigation system and the Lessee accepts the 
same in an "as is" basis. Any warranty as condition of any property is expressly disclaimed. 
That time is of the essence with this agreement and in the event the demised premises are 
vacated, or default be made in the perfoIDlance of any of the covenants and conditions conveyed 
in this lease on the part of the Lessee to be kept or performed, or if the Lessee shall file a petition 
in banlauptcy or be adjudicated as bankrupt or make any assignments for the benefit of creditors, 
or take advantage of any insolvency act, and such condition or default shall continue for a period 
for thirty (30) days after the deposit in the mail by Lessor of a notice from the ~or sent by 
! 
registered or certified mail, postage prepai~ to the Lessee at Soda Springs, Idaho or at such other 
address as maybe given in writing to Lessee to Lessor, demanding payment, performance or 
removal of any of the aforementioned conditions or compliance with any of the terms and 
conditions hereof, then the Lessor may, at his election, without further notice, in addition to such 
other remedies as Lessor may have at law or in equity, terminate this lease and the terms thereof 
and in such event, after such default, the Lessee shall be deemed guilty of unlawful and forcible 
detention of the premises. In the event of any forfeitme or termination under the provisions of 
this lease, either with possession resumed or without possession resumed by the Lessor, the 
FARM LEASE 
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Lessee shall not, thereby or by otherwise, be released or exonerated from liability to pay the 
Lessor the rent hel'Cin and bereby provided for, but in any such event of default and termination 
of this agreement, the entire amount of such rent for the full unexpired tenn of the agreement 
remaining unpaid. shall be, at once, due and payable to the Lessor from and by the Lessee 
without demand, as agreed liquidated damages and compensation for such breach of default and 
its consequence to the Lessor. The Lessor shall be at liberty to relet the premises and in the 
event of such reletting, only the rental actually paid to and received by the Lessor after deducting 
therefrom all reasonable costs to the Lessor of such reletting. shall be credited upon the rental or 
to become due by the Lessee to the Lessor. 
That the waiver by the Lessor of any breach by the Lessee hereunder shall not be deemed 
to be a waiver of any subsequent breach. Failure ofthe Lessor to insist upon strict performance 
and Lessor shall not relinquish his right to thereafter and force such performance. 
That in addition to the remedies hereinabove reci~ the Lessor shall also have such 
other remedies as are afforded by law or equity in the event of any breach of any of the 
covenants and conditions herein contained by Lessee. 
That Lessor shall have the right to enter upon the premises at any reasonable time to 
inspect and examine any and all parts thereof. 
That this lease shall not be construed to deem to create or give rise to any partnership or 
• employee/employer relationship between the parties. 
The Lessee shall, at their expense, maintain public liability insurance insuring the Lessor 
and Lessee against personal injury or death and property damage claims with a reputable 
company, arising out of the use and occupancy of the premises and from the operation conducted 
on said premises with the limits not less than $50,000.00 per person or SI00,000.00 per accident. 
FARM LEASE 
Page S of7 
That for and in consideration of the sums heretofore recited as rental to be paid by the 
Lessee to the Lessor. the Lessor does hereby grant to the Lessee an option to extend the lease for 
a one (1) year period at a rental price to be negotiated by the parties by Lessee giving notice to 
the Lessor at P. O. Box 1361, Pocatello, Idaho 83404, to the attention of John C. Souza, or at 
such other place as the Lessee may designate within ninety (90) days of the expiration of the 
lease herein provided with the exception that if it should be determined that because of the 
Estates financial condition that any part of the land should be sold, divided or set aside for any 
purpose. 
IT IS UNDERSTOOD AND AGREED between the parties that the Lessor shall have the 
right to tenninate said lease or to renegotiate the terms at the end of the year. 
IT IS FURTHER UNDERSTOOD AND AGREED between the parties that the Lessor 
shall not lease the said property to any other person during the initial tenus of the lease herein 
provided except in case ofhardsbip or unforeseen circumstances arising which makes it 
impossible to continue on with the lease agreement. 
IT IS UNDERSTOOD AND AGREED between the parties that this tease is subject to 
the terms of the Last Will and Testament left by Lynn Beus and subject to the terms of the Trust 
established by Lynn Beus for and on behalf of his wife, Beth Beus. 
THE PARTIES HERETO AGREE that should either party default in any of the 
covenants or agreements contained herein that the defaulting parties shall pay to the other party 
all costs and expenses, including but not limited to a reasonable attorneys fee which the non-
defaulting party may incur in enforcing the agreement or in obtaining the possession of the 
premises covered hereby or in pursuing any remedy provided hereunder by the statute of the 
State ofIdaho whether such remedy is pursued by filing suit or otherwise. 
FARM LEASE 




That the provisions of this lease sball be binding upon the heirs, successors. 
adtninistrators, and assigns of the parties hereto. 
IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the day 
and. year first above written. 
FARM LEASE 
































IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BANNOCK 
DALLAS BEUS, individually I 






JOHN C. SOUZA, Trustee of the 
Lynn G. Beus Trustl JERRY BEUS, 
individually, 







DEPOSITION OF JERRY BEUS 
JUNE 30, 2009 
JAHNENE SCHWISOW, CSR No. 760 
Notary Public 
Page 2 
THE DEPOSmON OF JERRY BEUS was taken 
on behalf of the Plaintiffs at the offices of 
Racine, Olson, Nye, Budge & Bailey, Chartered, 
201 East Center, Pocatello, Idaho, commencing at 
9:51 am. on June 30, 2009, before Jahnene 
Schwisow, Certified Shorthand Reporter and Notary 




Racine, Olson, Nyc, Budge & Bailey, 
Chartered 
BY RANDALL C. BUDGE 
MARK S. SHAFFER 
201 East Center Street 
P.O. Box 1391 
pocatello, Idaho 83204-1391 
For Defendant Jerry Beus: 
Hawley, Troxell 
BY STEPHEN C. SMITH 
877 Main Street, Suite 1000 
P.O. Box 1617 


















































ALSO PRESENT: Dallas Beus 
DougBeus 
Brett Cahoon - Intern 
Bucky Ryan - Intern 
INDEX 
TESTIMONY OF JERRY BEUS 






23 - John Souza, Statement, Bill to 




24 - Caribou County 2008 Property Tax 
Bill, Pan:el No. 09S42ElOOOOO, Bill 
No. 30578, Beus Lynn G Trust/John C 
Souza, 9 pages 
(Exlubits 1 through 22 marked 
outside of deposition and attached 




(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
ilJ:;1 



























Q. And then was the trade school you 1 
mentioned after you got out of the Army? 2 
A. Before. 3 
Q. What trade school did you go to? 4 
A. Up in Weiser. It was Idaho Heavy 5 
Equipment Operator School. 6 
Q. And was that a different school than 7 
the welding school - 8 
A. Yes. 9 
Q. -- you went to? 10 
A. Yes. 11 
Q. And what was the - how long were you 12 
in the trade school? 13 
A. Three months. 14 
Q. What trade were you studying there? 15 
A. Heavy equipment operation, dozers, 16 
scraper, and crane. 17 
Q. And did you complete that school? 18 
A. Yes. 19 
Q. And then you went to a welding program 20 
after that? 21 
A. Yes. 22 





A. Oh, I didn't work for them for - I 
worked for BH&I, which was Glen Irving and 
maintenance in the Monsanto. And then I worked 
for Gervol [phonetic] about five, six years. And 
then I worked for Washington Construction and 
Mullen Crane. 
Q. Was aU that of work heavy equipment 
operator? 
A. Yes. Well, the - there was 
maintenance - welding maintenance in BH&I, and 
then the rest of it was heavy equipment 
Q. Would it be accurate to say, Jerry, 
that you grew up on a fann, then, Wood Canyon, 
your father's place? 
A. Yes. 
Q. And did you work there growing up on 
thefann? 
A. Yes. 
Q. And did typical fann and ranch labor 
with livestock and equipment? 
A. Yes. 
Q. And during the period of time that you 
were working these other jobs, for Washington 
Page 12 
1 Q. (BY MR. BUOOE) What year was that that 1 were those jobs in and around Soda Springs? 
2 you went to welding school? 2 A. Yes. 
3 A. rm not sure. 3 Q. And were you also helping your dad on 
4 Q. And how long of a period - 4 the fann and ranch during that period of time? 
5 A I believe 1967. I believe. 5 A. Yes, I was. 
6 Q. Okay. And how long were you in the 6 Q. Okay. At some point in time did you 
7 welding trade school? 7 begin to work full-time on the farm? 
8 A I was night school, and I went about a ' 8 A. Yes, I did. 
9 year and a half. 9 Q. When did that begin? 
10 Q. Okay. So you were in the Anny 10 A. rm not exactly sure the date. I 
11 immediately out of high school? 11 believe it was around 1974. 
12 A. Pretty close, yes. 12 Q. SO your dad would still been alive at 
13 Q. And then when you returned from the 13 that point? 
14 Anny, could you just give me a brief summary of 14 A. Yes, he was. 
15 your work experience from that period of time 15 Q. Were you working full-time for him as 
16 going fOJWard? 16 an employee, or were you leasing the fann and 
17 A. Say that again. 17 operating it yourself? 
18 Q. Yes. After you got back from the Anny, 18 A. The first part ofit, I -- I never did 
19 you had various jobs over a period oftime? 19 work full-time for him after the first year out 
20 A. Yes. I worked the first year up - 20 of Vietnam. I just part-time helped him on 
21 helped my dad on the farm and ranch. And then I 21 harvest and whatever. But I was leasing --
22 got - worked some construction and helped him on 22 Hopkins and Christman bad had it, and I was 
23 the weekends and nights. 23 leasing it, small acreage from him. And then 
24 Q. And what about - how long of a period 24 when their lease expired - well, it didn't 
41=17 
25 of time were you working for Washington 25 expire; he took it away from them, and asked ~'; 



















































if I wanted it, and then I leased it. 1 
Q. Okay. So if! understand coaectly 2 
from some of the paperwork: we've seen here, your 3 
dad passed away January 5th of 1986? 4 
A. Yes. 5 
Q. SO there was a period of time prior to 6 
his death that you were fanning and ranching 7 
yourself and not working any of the other 8 
equipment jobs that you -- 9 
A. Ob, no. I had to - I had to keep a 10 
job. In the winters, I went to work: on the oil 11 
rigs or wherever I could fmd work, because of 12 
the fann wasn't - 13 
Q. When you said "Hopkins and Christman," 14 
are they other landowners that had fann land -- 15 
A. Yes. 16 
Q. - in the Soda Springs area? 17 
A. Yes, they were our neighbors. 18 
Q. And so you arranged to lease some of 19 
the property from them that you operated? 20 
A. No. I leased it from my dad, because 21 
my dad took the lease away from them. 22 
Q. I see. So you were referring to your 23 
dad's rancb that you leased prior to his death 24 
Page 14 
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Q. And have you been designated as a 
guardian of a person or a conservator of person's 
estate at any time during your life's 
. ? expencnces. 
A No. 
Q. YOUTe currently a single man? 
A. Yes. 
Q. Have you been manied before? 
A. Yes. 
Q. And more than once? 
A. No. 
Q. What was the marriage that you had 
before? Whom were you married, and what was the 
time period? 
A. Her maiden name was Cathy RigeL And 
the time period would have been in 73 to '74. 




Q. And any of those children help you on 
the farm qxntions? 
A. My son helped me at times, yes. 
Q. What are their names? 
Page 16 
A. Yeah. Yes. 1 Q. Did you say "Jay" or "Jade"? 
Q. And what were the lease arrangements 
that you had made with your father? Did you have 
a cash lease or a crop share or1what was the -
2 A. J-a-d-e, Jade. 
3 Q. And how old is he approximately? 
4 A. I think he was born in - he's 
A. It was a crop share, one-third, 5 approximately - let me think - 38, something 
two-thirds, and he paid two-thirds of the 
expenses. 
Q. Okay. And in understand your 
testimony, that started somewhere in the range of 
- in the time frame of -
A. 1978. 
Q. - 1974 - '78? 
A. For the full, yes. 
Q. And then that continued up until his 
death? 
A. Yes. 
Q. Do you have any experience acting as a 
personal representative of an estate? 
A. Dol? 
Q. Yes. Have you ever been a personal 
representative of somebody's estate? 
A. No. 
Q. Have you ever been a trustee of 
someone's trust? 
A. No. 
6 like that. 
7 Q. Where does he live? 
8 A. Jackson Hole, Wyoming. 
9 Q. And your other child? 
10 A Daughter, Angel Christine. She's 
11 14 months younger than Jade. 
12 Q. And where does she live? 
13 A Reno, Nevada. Well, she lives in 
14 Bul1head City, Arizona, right now, but she's 
15 moving this month. 
16 Q. And has she ever worked with you on 
17 your farm operation? 
18 A No. 
19 Q. You said that Jade helped you out. 
20 What were those circumstances? 
21 A In the summer. 
22 Q. When did that occur? 
23 A When he was going to schoo~ he'd -
24 fd - he was - his mother had custody. And 
25 he'd come up and move sprinkler pipe and whatever 





































Q. And what was your relationship with 2 
your father at the time? 3 
A. Relationship as? 4 
Q. Well, were you getting long okay with 5 
your father? 6 
A. Ob, yes. 7 
Q. No unusual problems there? 8 
A. No. 9 
Q. And your relationship with Beth? 10 
A. It was good. 11 
Q. Okay. And the -- at that point in time 12 
--I'm still referring to 1986 -- would it be 13 
accurate to say that you had a good relationship 14 
with your brothers, Doug and Dallas? 15 
A. Yes, I - I would think so. 16 
Q. If you turn to page 2 of the will, it 17 
provides at the top there that Max Whittier is 18 
appointed personal representative of the will and 19 
trustee of the trust. You wouldn't have any 20 
knowledge as to why your dad did that in his 21 
wim 22 
A. Other than he didn't want us fighting 23 
over it. I suspect that was - 24 
Page 46 
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would be paragraph 4, that talked about debts and 
taxes and the estate expenses were to be paid 
first. 
A. Page2? 
Q. Yeah. At the top of page 2, there's a 
paragraph that's named "Fourth: Debts, taxes, 
and estate expenses." Do you see that paragraph? 
A. Mm-bmm. 
Q. It basically says that those debts and 
taxes and expenses were to be paid first at 
death. The question I had for you is: We did 
some title report infonnation obtained from 
Caribou Title that indicated that there were not 
any mortgages against the ranch property owned by 
your father at the time of his death. Would you 
agree with that, or do you have any reason -
A. No. 
Q. - to dispute it? 
A. No, I don't agree with it. And, yes, I 
have a reason to dispute it. 
Q. Okay. Explain what you understand the 
facts to be. 
A. My recollection, I was paying to the 
trustee, and my understanding was that part of 
Page 48 
1 make that statement? 1 payment to pay off land mortgage. 
2 A. Well, it's just common sense. 2 Q. Okay. You said that your payment to 
3 Q. And not something he told you? 3 the trustee. There "1Vasn't a trustee in place 
4 A. No. 4 until after your father died; correct? 
5 Q. Did you have reason - would he have 5 A. Oh. 
6 had reason to believe that the three of you may 6 Q. Did you just misspeak? 
7 have been fighting over the ranch? 7 A. Maybe I did. You said in 1986? 
8 A. Not - not to my knowledge. He never 8 Q. BefOre your dad died or at the time of 
9 said anything like that, no. 9 his death, there was not a trust in place until 
10 Q. There wasn't any known problems or 10 he died? 
11 jealousies that existed between the boys by 11 A. Right. 
12 reason of the fact that you were home running the 12 Q. My question was, at the time he died, 
13 ranch and they were not? 13 we had infonnation from the title company saying 
14 A. Not to my knowledge. 14 that whatever mortgage against the property had 
15 Q. The will also states on page 2 that if 15 already been released and paid. So my question 
16 Max Whittier were "unwilling or unable to act as 16 was: Did you have some different information 
17 personal representative, then I appoint my 17 that would indicate on the date of your father's 
18 beloved son, Dallas Beus, to be representative to 18 death he had a mortgage against the property? 
19 serve without bond." 19 A. Yes. 
20 Do you have any knowledge or opinion as 20 Q. Okay. Now answer it again based on 
21 to why your father would have named Dallas as the 21 that. What - what --
22 alternate personal representative? 22 A. He had a mortgage at Federal Land Bank 
23 A. No, I don't have any clue. 23 on the land. 
24 Q. Tum to page 4, if you would there. 24 Q. And so when you were leasing the 
25 Let's see. Excuse me, I'm sorry, Jerry, page 2, I 25 property from your dad during his life, you 


















I. Page 49 
understood part of the payment went to Federal 1 
2 Land Bank? 2 
3 A. Yes. 3 
4 Q. Okay. Did you ever make any direct 4 
5 payments to Federal Land Bank? 5 
6 A. No. 6 
7 Q. Do you have any records indicating 7 
8 whether or not that Federal Land Bank mortgage 8 
9 had been released at the time your father passed 9 
10 away or sometime prior to that? 10 
11 A. No, I don't have any - that was his - 11 
12 his business. I didn't. 12 
13 Q. Okay. So your belief that there may 13 
14 have been a Federal Land Bank mortgage in place 14 
15 was simply because there was some lease payments 15 
16 that you'd made over previous years that you 16 
17 understood your dad might have taken and paid to 17 
18 Federal Land Bank? 18 
19 A. That, and Max told me that there was a 19 
20 payment every year when we made the lease that 20 
21 had to be covered. 21 
22 TIlE WTINESS: Excuse me for just a 22 
23 minute. 23 




Q. Okay. Bottom of that page, it 
discusses the Gummersall house and Enders 
property that were ''bequeathed to my wife." Were 
those properties ever subsequently leased by you? 
A. No. 
Q. So those went out right to Beth? 
A. Yes. 
Q. Enders property and the Gummersall 
house, were they both in the city of Soda 
Springs? 
A. Yes. 
Q. Turn to the next page of the will. 
Under paragraph 6, at the top on page 3, it talks 
about the gift to the spouse, Beth; that she 
receive all personal effects, clothing and the 
automobile. Was there any personal property that 
went to anyone but Beth? 
A. Not to my knowledge. 
Q. And was there any of your father's 
personal property or effects that had been gifted 
to you or anybody else during his life? 
A. Yes. He gave my girlfHend a .270. 
She drew an elk permit and a moose pennit in the 
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1 Q. (BY MR. BUDGE) Have you had any 1 to her. I had to buy it back when we split up. 
2 communications with anyone at Federal Land Bank 2 Q. Probably a Winchester Model 70? 
3 to know when that mortgage may have been paid, 
4 offl ' 
3 A. Three-sixty-four. 
4 (Mr. Cahoon entered the room.) 
5 A. No, I don't. 5 Q. (BY MR. BUDGE) As I review the rest of 
6 Q. And did you ever make any payments to 6 the will here, you're aware that everything else 
7 Federal Land Bank after your father died when you 7 that we haven't discussed was basically left in 
8 were leasing from the trust? 8 trust for Beth during her life? 
9 A. Not direct. I made them to the trust; 9 A. Yes. 
10 they made them to the Land Bank. 10 Q. And you understood that she was to 
11 Q. If you'd look to the next paragraph 11 receive the income off the trust property? 
12 down on that same page to the will, it says, 12 A. Yes. 
13 "Fifth: Division of separate and community 13 Q. And then is it also your understanding 
14 property." It discusses there in line 3, your 14 under the will that upon death, the trust would 
15 dad says, "I am the owner of approximately 15 terminate? 
16 2500 acres of farming and ranch land." And then 16 A. No, I didn't understand that. I think 
17 further down it says - provides a legal 17 - I think here it says that the trustee can -
18 description, and then it says, approximately 2521 18 oh, yeah, the trust can tenninate. yes. 
19 acres, and that there may be other land. 19 Q. Okay. I think. you gave me the answer 
20 Was it your understanding, Jerry, that 20 to this earlier, Jerry, that you had been - you 
21 this land that's described here, the ranch was 21 had an oral agreement with your dad that you --
22 about 2500 acres? 22 that was the crop share lease that went on prior 
23 A. Y cab, 2540 is what I always thought. 23 to his death? 
24 Q. There's not other land elsewhere 24 A. Yes. 
25 that- 25 Q. When I look at paragraph 7, it 



















































MR. S:MITH: Wait until he finishes his 
question. 2 
THE WITNESS: Excuse me. 3 
Q. (BY MR. BUDGE) Jerry, during the 4 
course of your dealings with the trust when you 5 
leased the property or otherwise, did you ever 6 
borrow money from the trust? 7 
A. No. 8 
Q. Did you ever loan money to the trust? 9 
A. In a way. 10 
Q. Was that documented in any way? 11 
A. Just - it would be through my checks. 12 
My lease payment was less than what it took to 13 
pay all the taxes and that for a few years, and I 14 
just paid the taxes over and above my lease 15 
payment. 16 
Q. Okay. So when you made some lease 17 
payment - or you made some tax payments that you 18 
considered that was somewhat of a loan to the 19 
trust? 20 
A. Yes. 21 
Q. And did you really consider that to be 22 
some kind of a credit that you were entitled to 23 
against your lease obligation? 24 
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Q. So there aren't any other loans that 1 
you made otherwise - 2 
A. No. 3 
Q. - where you said "Here's a loan, and I 4 
want a note" -- 5 
A. No. 6 
Q. --"and interest back"? 7 
A. No. 8 
Q. Let's twn to the lease agreements, 9 
Jerry, if you look to Exhibit 3. Do you 10 
recognize that as a fann lease agreement that you 11 
entered into with the trust under date of March 12 
26th, 1986? 13 
A. Yes, it looks like. 14 
Q. Would that be the first written lease 15 
agreement you entered into with the trust? 16 
A. Yes. 17 
Q. And did that lease cover all of the 18 
property that we've referred to as the trust 19 
property, the Beus ranch? 20 
A. Yes, if that legal description is - it 21 
looks like it, yes. 22 
Q. The legal description says 23 
approximately 2500 acres, and at the end it says 24 




Q. Down at the -- underneath the legal 
description, it reflects the term of the lease to 
be a period March I, '86, through the December 31 
and '87 had been scratched out and '93 was 
penciled in? 
A. Right. 
Q. Do you recognize that? 
A. Yup. 
Q. And is that Mr. Whittier's initial and 
your initial as well? 
A. Yes. 
Q. And how did that lease term come about, 
and why it was changed, if you recall? 
A. Well, you can't - can't operate a farm 
or ranch on one year if you're going to make any 
improvements or anything like that. 
Q. So you requested a longer-term lease? 
A. Yes. 
Q. And Mr. Whittier agreed. And so both 
of you penned in the term? 
A. Right. 
Q. Tum to the second page of that, if you 
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of 23,900; is-that correct? 
A. Yes. 
Q. And how was that number mrived at ! 
between You and Mr. Whittier as an amount of rent 
that would be agreeable? 
A. A day or two after we buried my father, 
Mr. Whittier called me and said, "We need to meet 
with your stepmother. She wants to get this 
settled and see what's going on. " 
And so he set up a meeting down at the 
Ender's Cafe & Hotel where - which she owned -
which she owned after dad passed away - but he 
set up a meeting. And he come down and asked 
Beth, you know, what she wanted, what she thought 
was going. And I explained to her, and she well 
knew, that - she wanted a steady income. She 
didn't want to try to have to deal with expenses. 
She didn't want to have a bad year and not get 
any income. 
Q. And that's why you came up with the 
cash lease as opposed -
A. That's-
Q. - to the crop share that you'd done 
previously? 
A. Exactly. 
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1 Q. SO how did you determine the amount of 1 lessee are to maintain the irrigation pumps, 
2 23,900 to be the annual rent? 2 sprinkler heads, sprinkler equipment, you're to 
3 A. We just determined - Max asked me, he 3 finnish all the fertilizer, to remove rocks, 
4 says do you - asked Beth, and she said, "Well, a 4 maintain liability and property insurance, 
5 thousand a month. " 5 maintain irrigation ditches. 
6 And Max asked me, he said, "Do you 6 A. Where - maintain what? 
7 think you could pay her 12,000 a year or a 7 Q. Irrigation ditches. I'm going on 
8 thousand a month?" 8 page-
9 And I said, "Most years, yes, you 9 A. What page is that on? 
10 know." 10 Q. On page 3 now. It basically states 
11 And he says, Well, you know, that 11 that you'll maintain the fences, you'll be 
12 there's other stuff there other than that. 12 responsibility for damages, you keep the place 
13 There's the land payment - which I suspect was 13 free of weeds. Without going into a greater 
14 7,000 a year, in that neighborhood - and there 14 detail, it basically said you would pay the cash 
15 was taxes and there was trustee fees and there 15 lease, you'd pay all the expenses; except for the 
16 was accountant fees for the -- do the taxes for 16 taxes were supposed to be paid by the trust. 
17 trust. And we estimated about what they were, 17 Now, is that what actually happened? 
18 and he asked me, liDo you think you can make 18 Did you follow the lease agreement and the trust 
19 that?" 19 paid the taxes and you were paying all the other 
20 And I said, "I'll try. Yes, some years 20 expenses? 
21 I can; some years, it's going to be tough." 21 A. Let's see, did it say -- what paragraph 
22 And that's - 22 -- the lessor? Who'd be the lessor? 
23 Q. SO basically by mutual agreement 23 Q. The lessor is the trust. 
24 between yourself; Max Whittier, as trustee; and 24 A. Okay. 
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1 at -- 1 A. "Lessor shall maintain all irrigation 
2 A. Yes. 2 ditches and do all irrigation." 
3 Q. -- twenty-three-nine as being a fair 3 Doesn't that say that here? 
4 amount? 4 Q. Yeah. Let's back up, then, and go 
5 A. Yes. 5 through it one by one. 
6 Q. And so during the course of this 6 A. Okay. 
7 particular lease, did you pay these rental 7 Q. Now, let's look at that one you just 
8 amounts directly to Beth or through the trustee, 8 focused on. lbis is on the top of page 3. It 
9 Mr. Whittier? 9 says, [as read] "The lessor shall maintain 
10 A. To - through the trustee directly. 10 irrigation ditches." 
11 Q. Was that for the entire tenn of this 11 Do you consider that to be accurate, or 
12 particular lease that would have ended in 1993? 12 is that a typing error? Were they - was Beth 
13 A. Yes. 13 maintaining the ditches, or were you doing that? 
14 Q. And did you pay the full amount every 14 A. Did what? 
15 year? 15 Q. Who was maintaining the ditches? 
16 A. Yes. 16 A. I was, yeah. 
17 Q. Jerry, as I look at the terms of the 17 Q. So do you think that's a typing error 
18 lease -- and we can walk through it specifically 18 on the top of page 3? 
19 if you want - but other than the real property 19 A. Not necessarily, no. 
20 taxes - which on page 3, it says, the trust is 20 Q. It seemed kind of unusual that the 
21 to pay; lessor is to pay all taxes on the real 21 trust would maintain the irrigation ditches but 
22 property -- if you go through evezything else, it 22 everything else is yoUrs -- when you look at all 
23 appears that you were paying all the other 23 the other expenses to be paid -- other that the 
24 expenses. And you can follow along with me if 24 taxes, which was -
25 you want on page 2. It basically says you as the 25 A. It may seem unusual; I don't know. 
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A. That's fine. 2 Q. - the trust? 
Q. - ditch maintenance? 3 And you didn't ever consider to be 
hired as an employee of the trust? A. No. I done it for the trust all along, 4 
yeah. 5 A. No. 
Q. Okay. So as to everything else that's 6 Q. At the bottom of page 6 you'll see the 
sentence, it states, "It's understood and agreed 
between the parties that the lessor shall have 
the right to terminate said lease or to 
renegotiate the terms at the end of the year." 
here, let's go back to page 2, you maintained the 7 
irrigation pumps and main lines, sprinkler head, 8 

















A. There wasn't much to maintain at that 11 Was that - what did you understand 
thne. 12 that to mean? At the end of any year they could 
terminate the lease? Q. That wasn't my question. My question 13 
was: Did you do the maintenance? Your lease 14 A. No, I didn't. I understood it to mean 
the first year. says you're to do the maintenance. 15 
A. Yeah, there wasn't much maintenance to 16 Q. At the end of the flJ'St year they could 
terminate you? be done because there wasn't much of that. 17 
Q. Understand. But you don't dispute that 18 A. Yeah. 
the maintenance of the sprinkler equipment was 19 Q. Okay. And then let's tum to the next 
page, the last page, 7, and follow along on the 
second full paragraph there. It states, "It's 
understood and agreed between the parties that 
this lease is subject to the terms of the Last 
your obligation, not the trust? 20 
A. Yes. 21 
Q. Okay. And let's go to the next item. 22 
It says, "lesse~ is to finnish all finniture" - 23 
"fertilizer," excuse me -- "spray chemicals." 24 Will and Testament left by Lynn Beus and subject 
? 
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1 A. Which page are we on? 1 Beus for and on behalf of his wife, Beth Beus." 
2 MR. SMITIf: Page 2. 2 Is there any question in your mind what 
3 Q. (BY MR. BUDGE) Just go down from page 3 that means? 
4 2. I'm going to make this kind of simple, Jerry. 4 A. No. Nope. 
5 What was leased to you - the trust paid the 5 Q. You understood that the lease was 
6 taxes - and other than this question on the 6 simply subject to the terms of the trust that 
7 irrigation ditch - 7 your dad set forth in his will? 
8 A. Yeah. 8 A. Yeah, except - well, no, I don't quite 
9 Q. - everything else you paid for; you 9 understand that. I believe -- I believe it 
10 did rock removal, you paid for maintenance, you 10 states in his will and in his - in the trust 
11 paid operating expenses, you paid for spraying 11 that the trustee can lease four terms beyond the 
12 the weeds, you paid for insurance; right? 12 trust. 
13 A. Yes. Yes. 13 Q. My question was simply this: This says 
14 Q. If you tum over to page 6, if you 14 that the will - the lease was entered into 
15 would, if you look at the third full paragraph in 15 subject to the teIDlS of your dad's will? 
16 the top of page 6, it says, "That this lease 16 A. Yes. 
17 shall not be construed to deem to create or give 17 Q. And you agree with that? 
18 rise to any partnership or any employee/employer 18 A. Yes. 
19 relationship between the parties." 19 Q. And that same language appeared in all 
20 A. Yeah. 20 of the later leases --
21 Q. So you didn't ever consider yourself to 21 A. I don't know if it did. 
22 be a partner with the trust in running the ranch; 22 Q. - which I'll point it out to you. 
23 correct? 23 A. Okay. 
24 A. No. 24 Q. I just wanted to know if you had any 
25 Q. You leased it from- 25 reason to question that particular provision of 
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1 the lease agreement? I over and above my lease. 
2 A. No. 2 Q. Well, was Beth saying we need to have 
3 Q. Okay. Let's tum to the next Exhibit, 3 more payments so I can get the net income that I 
4 4. Exhibit 4, it appears to be an addendum to 4 want to live on? 
5 the farm lease that was entered into April 6th, 5 A. No. 
6 1994, and Monte Whittier is listed as the trustee 6 Q. Or was it Monte -
7 of the trust, and he signed it. And it appears 7 A. I made swe -
8 that that addendum simply did two things, it 8 Q. - that was saying it? 
9 extended the term for another seven years, 9 A. No. I made swe that Beth - that's 
10 through March 1st of2001. Do you see that in 10 why I paid the taxes; I made swe that Beth got 
11 the second to last paragraph? 11 her money no matter what. 
12 A. Yeah. 12 Q. Okay. Let me rephrase that. 
13 Q. And then it raised the rent in the last 13 You basically raised the rent to 
14 paragraph from twenty-three-nine to 14 twenty-five-five. Were there conversations 
15 twenty-five-five. 15 between you and Monte Whittier, or you and Beth 
16 A. Mm-hmm. 16 where you discussed the rent and decided that was 
17 Q. Correct? 17 a fair amount? 
18 A. Yes. 18 A. Yes. 
19 Q. Can you tell me, what were the 19 Q. Ok8.y. And all of you mutually agreed 
20 circumstances that gave rise to the seven-year 20 it was - twenty-five-five was a fair rent? 
21 extension? 21 A. Yes. 
22 A. The -- the rise in dollar amount? 22 Q. Let's go to the next Exhibit 5. Okay. 
23 Q. No. The extension for another seven 23 Do you recognize that as the next fann lease that 
24 years apparently is what you wanted. Was there 24 was entered into January 1 st, 2007? 
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1 about, hey, we need to extend the lease, and you 1 Q. And at that point in time it appears 
2 want to go another seven years, or how did it 2 Mr. Souza was acting as trustee? 
3 come about that you extended the lease another 3 A Yes. 
4 seven years? 4 Q. Was this the first time that you dealt 
5 A. I think Max was dead then. 5 with Mr. Souza as the trustee? 
6 Q. With Monte, then. You're working with 6 A. No, I don't think so. 
7 Monte? 7 Q. When bad you been dealing with Mr. 
8 A. Y cab. That is a nonnallease up in 8 Souza prior to that? 
9 that country. And in order to make improvements 9 A Just trust business. He come down and 
10 and everything, you've got to - you know, you 10 met with Beth in -let's see - about in 2000 or 
11 can't run a ranch or farm on one year; it take as 11 something like that I didn't have the money to 
12 lifetime. 12 quite pay Beth off. It was a drought year and 
13 Q. SO both parties decided let's just 13 that. I went to her and asked her. And she says 
14 extend another seven years? 14 I owed here 12,000. And I asked her, I said, "I 
15 A. Yes. 15 got 4,000 now, and I'll scratch and see ifI can 
16 Q. And how was it determined that the rent 16 come up with the rest of it here shortly. Would 
17 should be increased under his lease for the next 17 that be okay?" 
18 seven years from twenty-three-nine to 18 And she said, ''Yes.'' 
19 twenty-five-five per year? 19 And so I called John and told him that. 
20 A. That - the lease payment wasn't 20 Beth and John and myself sort of agreed - Beth, 
21 covering all expenses, attorneys fees, and taxes 21 her exact words were: I just soon get it every 
22 had went up and accountant fees went up and - 22 month or so as get it all at once, because my 
23 Q. And how did -- how did that come to 23 grandkids find out and they come and borrow money 
24 your attention? Who told you that? 24 from me. This way, I can tell them I haven't got 
25 A. Because I was having to pay the taxes 25 that much beer money. 


























Q. Okay. Before I go into the - this 1 
2007 lease that - the one that has taken us 2 
forward that we're operating under now - let me 3 
back up and ask one question that I forgot. 4 
Under the lease we were discussing 5 
before, the addendum that extended you from -- 6 
the addendum dated April 6, 1984, during that 7 
period up until the time of this new 2007 fann 8 
lease, which is Exhibit 5, were you making the 9 
payments directly to the trustee? 10 
A. Yes. 11 
Q. None were paid directly to Beth? 12 
A. Well, no. Right at the -- I think some 13 
were paid directly to Beth at the end of -- you 14 
~~ ffi 
Q. And what -- what caused that to happen? 16 
A. It was just - the lease payment wasn't 17 
covering the costs again. And Beth and I and 18 
John got together and said, well, we can cu( out 19 
the accountant fees, and we can cut out some of 20 
the attorneys fees if we just deal amongst 21 
ourselves. 22 
Q. So basically just a means to save some 23 
expense? 24 
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Q. Well, I guess -
A. Don't-
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Q. If you breach the lease and didn't pay 
your rent, it could get tenninated? 
A. Yeah, if I - or misused the property 
or something like that. 
MR. BUDGE: Let's go a few more 
minutes, then we'll take a lunch break. 
Q. (BY MR. BUDGE) Jeny, at the bottom of 
that 2007 lease, Exhibit 5, it provides that the 
rent now would be reduced to $12,000 to be paid 
to Beth. So that's the first time the lease 
agreement indicates those monies to be paid 
directly to Beth; correct? 
A. Yeah. Beth and I got together - and 
that wasntthe lease; I had to pay the land 
payments and --
Q. What's the -
A. - and I had to pay the taxes and 
1rustee. 
Q. Let's - I'll ask you about some of 
those other things in a minute. But let's just 
focus on responding to maybe one question at a 
time. 
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1 Q. Because if no money went through the 1 time a lease agreement said that instead of 
2 trust, then they wouldn't have to file a trust 2 making the payments through the trust they would 
3 tax return and - 3 go directly to Beth; would you agree? 
4 A. Therefore, no accountants and . . . 4 A. As far as I ~w, yes. 
5 Q. Okay. Now, let's go back to where we 5 Q. Okay. And then the rent got reduced 
6 started on discussing this Exhibit 5, the 6 from twenty-five-five per year by more than half 
7. January 1st, 2007, lease, and follow along with 7 to 12,000 per year. So how was the 12,000 rent 
8 me on that. If you see the third full paragraph 8 determined? How did you arrive at that? 
9 that says the term of the lease, and it says "For 9 A. Just like we arrived at the 23,500 to 
10 the period from January 1, 2007, through 10 start with. 
11 December 31" -- "2013" originally, and then it 11 Q. SO you and John Souza and Beth got 
12 was penned over and initialed again? 12 together and decided -
13 A. Mm-hmm. 13 A. She wanted 12,000 a year. 
14 Q. SO apparently you agreed to extend it 14 Q. She wanted 12,000 net to her? 
15 for another full seven years -- 15 A. She wanted $1,000 a month or 12,000 a 
16 A. Yes. 16 year. 
17 Q. - rather than six? 17 Q. And so if you look at Item 2 at the 
18 A. Yes, I think that was. . . 18 bottom of 1, it says in addition to paying the 
19 Q. And everybody agreed to that? 19 $12,000 rent to Beth, you were to pay the taxes 
20 A. Yes. 20 on the property? 
21 Q. Then it goes on to say, that "Unless 21 A. Yes. 
22 the lease is sooner terminated." So was it your 22 Q. SO that was different than the previous 
23 understanding that there was circumstances under 23 leases where the trust would pay the taxes. Now 
24 which the lease might be terminated before 2014? 24 that cost was being shifted to you; correct? 
25 A. No, I didn't. In any way. 25 A. It was basically understood that it was 

































part of the lease. 1 
Q. And approximately what are the annual 2 
real property taxes that you assumed tmder this 3 
2007 lease? 4 
A. Approximately $5,000. 5 
Q. You brought with you a copy of your 6 
2008 property tax bill; correct? 7 
A. No. 8 
MR. SMTIH: Yes, you did. 9 
THE WITNESS: Ob, yeah. 10 
Q. (BY MR. BUDGE) Would these tax notices 11 
cover all of the property? 12 
A. rm not sure. I haven't read all the 13 
legal descriptions. Maybe you can tell me if it 14 
covers it. 15 
Q. (BY MR. BUDGE) Wel~ have you got some 16 
tax bills that you didn't bring along for 20081 17 
MR. SMl1H: It's going to be pretty 18 
~~ ~ 
THE WITNESS: Is it? 20 
MR. SMl1H: Yeah. 21 
Q. (BY MR. BUDGE) Jeny, would you 22 
represent, subject to chec~ that this represents 23 
all of the tax notices on the property you lease, 24 
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Q. And so when you said it was - the rent 
was set the same as before, did you and Beth and 
John Souza sit down and agree that the 12,000 --
reducing the rent to 12,000 would be okay if you 
took over payment of the taxes and -
A. Actually, the rent wasn't reduced; it 
went up. 
Q. Okay. Explain that, if you would, 
Jerry. 
A. The rent to her was the same, 12,000. 
Q. Okay. 
A. But then the taxes bad went up and the 
costs and everything. 
Q. The only expenses that Beth would have 
been paying under the prior leases was the taxes; 
correct? 
A. Beth wasn't paying the taxes; the trust 
was. 
Q. Excuse me, the trust, yeah. The trust 
was paying the taxes. 
So under the prior lease, if the rent 
was twenty-five-five, and the trust paid the 
taxes ofwbich you said averaged 5,000, that 
would leave a net to Beth of around 20,000 per 
? 
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A. Yes. 1 So rm having a hard time understanding your 
2 Q. And I'll say subject to check. 2 testimony that she got more under the 2007 lease. 
3 A. Yes. 3 A.. Well, the same, except - well, there's 
4 Q. If you find another bill, you'll- 4 land payments and taxes and trustee fees and 
5 A. Yes. 5 whatever. 
6 Q. -- bring that to ,our attention? 6 Q. What land payments were being made by 
7 And when I look at these tax notices, 7 Beth or by the trust from 2007 on? 
8 they appear to be addressed to the trust, in care 8 A. ToDBLCompany. 
9 of John Souza at his Pocatello address? 9 Q. Can you point out where in this lease 
10 A. I think -- yes, that's the way they're 10 agreement, Exhibit 5, it says that the trust or 
11 addressed, yes. 11 Beth is supposed to make payments to DBL? 
12 Q. And how did these come to your 12 A. It don't say. I don't - if you say. 
13 attention? Did Mr. Souza simply mail them up to 13 Q. So what's the basis of your statement 
14 you for payment? 14 that you just made that you said Beth or you 
15 A. Yes. 15 you're saying the trust was supposed to make some 
16 Q. Let's go ahead and mark these as 16 payments to DBL? 
17 Exhibit 24. 17 A. Yeah. John had signed - are you 
18 At the time you entered into the 2007 18 getting that - the mortgages? Is that what 
19 lease, Exhibit 5, do you know what Beth's health 19 you're trying to -
20 was at the time? 20 <r. .. No, I'll have some questions on those 
21 A. She was in pretty good health. I mean, 21 in a moment. But at this point in time I'm 
22 she was a strong person, Beth was. 22 talking about the lease. And as I read the 
23 Q. How old was she at that time? Do you 23 lease, Beth gets directly 12,000? 
24 know? 24 A. Yeah. 
25 A. I really don't know. 25 Q. And the trust is supposed to pay the 
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1 real.property taxes - excuse me -- you're 1 see any obligation for you to make any other 
2 supposed to pay the real property taxes -- 2 payments to the trust. So were you making 
3 A. Yeah. 3 payments to the trust under this 2007 lease or 
4 Q. -- correct? 4 something I don't see? 
5 Now, I'd like you to tum over to - 5 A. I don't know. No. 
6 A. Let me read that. 6 Q. If you look at the top of page 2 of the 
7 Q. Well, I have a little problem with the 7 lease, if you would, Jerry, this is a continue on 
8 taxes, 'cause the first page seems to say that 8 from things on page 1 that says that you're 
9 you pay the taxes; and then page 3 seems to say 9 supposed to .Ply; you pay the rent of 12 to Beth, 
10 that the lessor, which would the trust, shall pay 10 you pay the taxes. And Item 3 says you're to pay 
11 all taxes. 11 "Any and all payments that may be done in the 
12 So what I think happened, Jerry - and 12 real property annually. II 
13 you can correct me if I'm wrong -- is Mr. Souza 13 A. That's what it says, yes. 
14 probably just re-printed the same lease he had 14 Q. Do you have any - can you explain what 
15 before, because most of teans are the same, and 15 that means? I have no idea what that means. 
16 he forgot to correct the fact that the taxes were 16 A. Well, just what it says. I don't know. 
17 now going to be paid by you. 17 Q. What does that mean to you? 
18 A. Yeah, I - I suspect -- say that again. 18 A. That means if there was any other 
19 Q. Well, page 1 says that you're going to 19 payments, I should pay them as part of the lease, 
20 pay the taxes now. 20 I guess. I'm not sure. 
21 A. Yeah. 21 Q. Are there any other payments that you 
22 Q. If you look atthe third paragraph on 22 were paying, that you know of! 
23 page 3, it says the lessor shall pay all taxes. 23 A. From when to when? r 
24 So we've have a conflict over whether you pay the 24 Q. Well, I'm just asking you. What I 
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1 A. Well, I paid -- I paid the taxes. 1 Item 3? 
2 Q. SO you don't dispute that there may be 2 A. What payments am I making? 
1 3 ~ contlict in the lease over whether you payor 3 Q. This says you were to pay "Any and all 
4 the trust paid. But your understanding was that 4 payments that may be done in the real property 
5 you were supposed to pay the taxes? 5 annually." 
6 A. I paid it as part of my lease to the 6 So what were you doing in addition to 
7 trust, to whatever. It was -- it was a verbal 7 paying the taxes and the rent to Beth? 
8 between Beth and I and -- and John that -- 8 A. I'm paying 5,000 a month to DBL. 
9 Q. So-- 9 Q. That's your loan payment? 
10 A. -- to keep up on the bills and the 10 A. Yeah. It's not exactly 5,000. I think 
11 taxes and the payments and Beth's -- 11 it's 4,979. 
12 Q. Okay. So when the lease was signed 12 Q. So continuing with our review of that 
13 January 1 of2oo7, you're going to pay the taxes, 13 lease, at the top of page 2, the first full 
14 you're going to pay directly to Beth 12,000, and 14 paragraph seems to be the first time the lease 
15 there's no obligation for you to pay anything to 15 says, that I've seen in the lease, this langtmge 
16 the trust; correct? 16 that provides that you'll be compensated for 
17 A. Not to the trust. But I had to -- 17 improvements that you make. If you follow that 
18 Q. Your answer would be no? 18 language, it says, "It's understood and agreed 
19 A. No. You're telling me what my answer 19 that the lessee shall. be compensated for any and 
20 is. No. 20 all improvements he makes to the lease premises. 
21 Q. I knew you were going to go on to other 21 Said" -
22 things. But I want to make sure that -- 22 A. Which page is that? Five? 
23 A. No. 23 Q. Topofpage2. 
24 Q. -- what you had to pay was 12,000 to 24 MR. SMITII: Page 2. .. r 
25 Beth, and you had to pay the taxes. And I don't 25 THE WITNESS: Two. Okay. t 
',1 
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1 Q. (BY MR. BUOOE) Follow along? 1 Q. And what was the purpose of that? 
2 A. Yeah, I've got it. 2 A To irrigate some acreage that wasn't 
3 Q. "Lessee shall be compensated for any 3 getting irrigated. 
4 and all improvements he makes to the lease 4 Q. Basically to expand the irrigated 
5 premises. Said compensation shall be paid to the 5 acreage? 
6 lessee herein at the time said improvements are 6 A. Yes. 
7 made and completed, as set forth in the tenns of 7 Q. And how many additional acres did you 
8 the trust." 8 bring under irrigation with that expansion? 
9 And my question is, Jerry: I didn't 9 A. I'm not exacdy sure. I would estimate 
10 see any language like that in the prior lease 10 30 acres. 
11 agreements that indicated that you would be 11 Q. And what was the cost of the main line? 
12 reimbursed for improvements you made. So is this 12 A. I'm not -- I haven't got that. 
13 the fIrst time that you know it showed up in a 13 Q. Do you know approximately what you 
14 lease that says if you do improvements to the 14 paid? 
15 property, Jerry, the trust will reimburse you? 15 A I - in pipe costs and stuff like that, 
16 A If that - yes, if that's the first 16 I could come up pretty close, but ... 
17 time, I guess it's the first time. 17 Q. Do you have a - who did you buy the 
18 Q. Okay. It also says that you'll be 18 pipeftom? 
19 reimbursed when the improvements are made and 19 A. Well, I think I bought it in two 
20 completed. So can you tell me what improvements 20 different places. I bought pipe at Valley ... 
21 that you made after the date of this lease, 21 Q. Valley? 
22 January 1, 2007, eachyearftom 2007- 22 A I'm just not sure. 
23 A. Which would be last year? 23 Q. SO you're not sure who you ~ugbt it 
24 Q. Would be 2007 or 2008 or so far in 24 from or what you paid for it? 
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1 A. I can't recall everything. 1 Q. Do you have records that would reflect 
2 Q. Just testify to what you can recall 2 that? 
3 that you made. I 3 A. I should have it for 2008. 
4 A Improvements and, you know, repair of 4 Q. Will you produce any records that you 
5 -- I'd have to -- I'd have to - 5 have on that? 
6 Q. Can't recall anything -- 6 A. Pardon? 
7 A. - check. 7 Q. Will you produce -
8 Q. - since January 1 of2007 in the way 8 A. Yes. 
9 of improvements -- not ordinary repairs and 9 Q. -- whatever records you can to show the 
10 maintenance - but what you would consider to be 10 pipe cost? 
11 an improvement to the property? Did you build 11 AYes. 
12 any buildings? Did you construct a granary? Did 12 Q. And did you do the installation 
13 you install a new underground main line? 13 yourself? 
14 A Yeah, I - I installed a new main line 14 A--: Yes. 
15 last year. 15 Q. If you incurred an expense, would that 
16 Q. Okay. Tell me about that. In 2008, 16 have been an amount that you would give to Mr. 
17 you put in a main line? 17 Hemmert, your tax-preparer, that would be 
18 A. Yeah. 18 reflected on that 2008 tax return? 
19 Q. And how long was the main line? 19 A. Yes, it should be. 
20 A. Oh, right at a quarter mile, give or 20 Q. Other than what we've discussed, you 
21 take, more or less. 21 picking up the taxes and you getting reimbursed 
22 Q. Was that a buried main? 22 for improvements, the rest of the Jease 
23 A. Yes. 23 provisions seem to be pretty much the same as the 
24 Q. And what was the diameter? 24 other leases. They say that you're to take care 
25 A. Five-inch - or 4-inch, I think. 25 of basically all the other expenses, the fences, 
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1 A. You asked me them questions, and you 1 promissory note in 2oo2? 
2 advised them not to talk to me. Why do you ask 2 A. Yes. 
3 me these questions like that? They're not to 3 Q. How long bad you been banking with 
4 talk to me- 4 Ireland Bank? 
5 MR.. SMTIH: Just answer his question. 5 A. Since FDIC shut down Security State 
6 TIJE WI1NESS: Pardon? Rephrase that 6 Corporation - or Security State Bank. Ireland 
7 question. 7 Bank took them over, and I was one of the --
8 Q. (BY MR. BUOOE) Well, the question was 8 Q. Since First Bank. and Trust? 
9 just whether you had any discussions with Doug 9 A. No. I was with First Bank and Trust 
10 and Dallas -- 10 when the FDIC took them over. t 
11 A. I can't - I can't talk direct to them. 11 Q. Okay. 
! 
12 They said that you advised them not to talk to 12 A. And then Security State Bank had banks 
13 me. 13 all through Southern Idaho. 
14 Q. SO that -- your answer would be no, 14 Q. Okay. First Security State Bank was 
15 then; you haven't had any discussions - 15 acquired by Ireland Bank? 
16 A. No. The answer is no. 16 A. Basically. They're in the same 
17 Q. -- with -- okay. 17 building. I don't know what happened. 
18 Jahnene is going to get mad at both of 18 Q. Let me just ask you this: How long had 
19 us. You've got to let me finish the question 19 you been banking with Ireland Land Bank before 
[ 20 before you answer. 20 this 2002 loan? 
21 A. Okay. Okay. 21 A. Oh, probably eight years. 
22 Q. Let's tum now to some of the loans. 22 Q. Did you bank with anybody else? 
23 If you look to Exhibit 6, I think you'll 23 A. Yeah. I banked with Security State, 
24 recognize this, Jerry, is a loan, a promissory 24 and I banked with First Bank and Trust. 
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1 note's dated June 7th, 2002, in the amount of 1 those entities after you entered into the lease 
2 $372,740, and you're paying interest of 2 agreements with the trust? 
3 7.75 percent. Do you recognize that as the loan 3 A. Yeah. When they changed -- FJ;>IC shut 
4 you secured from Ireland Bank? 4 one down -- shut First Bank and Trust down. I 
5 A. No, I didn't sign that note. Up there? 5 went to Security State, and Security -- when they 
r 6 Q. Look at the bottom right comer of each 6 shut Security State down, I went to Ireland Bank. 
7 of those pages. And then on page 3, is 7 Q. Okay. So from 1986 on, when you began 
8 that- 8 leasing -
9 MR.. SMITH: You're looking at the wrong 9 A. And I don't know the exact year that 
10 one. This one. 10 they shut them banks down, but that's the way it 
11 Q. (BY MR.. BUDGE) -- not your signature 11 was. 
12 on page 3? 12 Q. And were these banks providing your 
13 A. That's my initials, yes. 13 normal agricultural operating loans so you could 
14 Q. Then tum to page 3. Is that your 14 operate the farm? r 
15 signature? 15 A. Yeab. Yeah, pretty much, yeah. i 
16 A. Is this - yeah, that's my initials, 16 Q. And did this particular loan that we're 
L 
17 that's my initials, page 2. Page 3 is -- yeah. 17 refming to, Exhibit 6, to Ireland Bank, the (" 
18 Q. That's also signed by Tom McBride on 18 372,740 loan, was that your operating expenses I 
19 behalf of the lender Ireland Bank; correct? 19 for one year? L 
20 A. Yes. Yes. 20 A. No. t" 
21 Q. Is he the loan officer that you were 21 Q. Or did that include prior loans that I 
22 working with at that time? 22 had been rolled over from year to year? 
23 A. Yes. 23 A. It included some prior loans I used for 
24 Q. And did you have a prior loan history 24 improvements and that. 
25 are Ireland Bank before you signed this 25 Q. SO was this particular loan, theIlt in 





























part for operating funds this year and part of 1 
rollover of funds for prior years? 2 
A. No. I think there was - went through 3 
another one here that was 290,000. 4 
Q. Yeah. Tum to Exhibit 9, then. 5 
A. Okay. That was the operating and -- 6 
Q. Exhibit 9 shows a second loan of exact 7 
same date, same interest rate with Ireland B~ 8 
and that amount is 235,000. 9 
A. Yeah, that was the operating. 10 
Q. That was the operating loan. And the 11 
372,740 loan, Exhibit 6, that was your rollover 12 
or refinancing of previous loans? 13 
A. Yes. Yes. 14 
Q. If you'd look at the next Exhibit 7, 15 
it's a letter that was sent by -- 16 
A. Which? Ten or II? 17 
Q. Seven? 18 
A. Seven. 19 
Q. Go back to 7. 20 
If you look at that letter from Mr. 21 
McBride that was sent to us where we inquired 22 
about these loans, read the second paragraph. He 23 
says, "The loans pertaining to these mortgages 24 
Page 122 
1 and the second one was for cross 1 
2 2 collatera1ization of a new operating line of 
3 credit." That's - 3 
4 A. I don't know what - 4 
5 Q. Would you basically agree with that? 5 
6 That seems to be what you just said; one loan was 6 
7 to term out prior loans, and the second note we 7 
8 referred to exhibit -- 8 
9 A. No, I wouldn't agree to that. It's - 9 
10 it didn't - it wasn't past operating lines; it 10 
11 was the past loans. Some of them were 11 
12 improvements and all sorts of -- there was three 12 
13 or four loans. It was all put together. 13 
14 Q. Okay. Jerry, you're giving me 2 14 
15 different answers. So let's go back again, and 15 
16 put a fmger on the note under Exhibit 6. That's 16 
17 the 372,740. 17 
18 A. Okay. 18 
19 Q. Okay? And you said there was a second 19 
20 note. Flip over to Exhibit 9. And you said, 20 
21 yeah. And that's the second loan, both Ireland 21 
22 Bank, both the same date. And when you testified 22 
Page J" 
A. Y cab, I did a term-out of prior loans, 
not a term-out of prior operating loans. 
. Q. Okay. Term out of prior loans, then? 
A. Yeah. 
Q. And so when you now look at Mr. 
McBride's letter, Exhibit 7, in the second 
paragraph, isn't he saying the exact same things; 
"The loans pertaining to these mortgages were to 
term out past operating lines of credit and the 
second one was for cross collateralization of a 
new operating line of credit"? 
A. No, we ain't saying the same thing. 
He's saying it's term-out past operating lines, 
and rm saying term-out past debts from 
improvements --
Q. Okay. 
A. - and operating lines. 
Q. What were the past debts that were --
you're refening to? 
A. There was - there was several notes 
involved in that, and I haven't got them with me 
or probably, maybe don't even have them. But 
there was several different notes and debts, 
pumps, and --
Page 124 
the loans - prior loans were regular operating 
lines and some were for purchase of other things, 
equipment and the like? 
A. Not for purchase equipment. 
Improvements and burying main lines and doing -
keeping the -
Q. Sonow--
A. Putting roofs on buildings and all 
that. 
Q. Now, look at the next paragraph in Mr. 
McBride's letter, Exhibit 7. The first sentence 
says, "The new operating line of credit was paid 
off by Jerry Beus." 
Do you agree with that, that you paid 
off the new operating line? 
A. Yeah. 
Q. In the next sentence he says, "The term 
loan was paid off by the Lynn G. Beus Trust." 
A. Yeah. 
Q. Why is it -- was the trust paying off 
your loan? 
A. Because the bank called in and called 
23 a minute ago, you said Exhibit 9 was your new 23 the loan in. 
24 operating loan, and Exhibit 6 was a term-out of 24 Q. Meaning they wanted you to pay off your 
25 prior loans? ' 25 loan? 



























by the bank unless I can get new financing and 1 
you'll provide a mortgage? What was your 2 
conversation with John Souza? 3 
A. I guess it was about like that, yeah. 4 
Q. That would have been just before - 5 
sometime before this note was signed, these 2 6 
notes were signed in June 7th of2002? 7 
A. Yeah. 8 
Q. SO have you signed the notes, the bank 9 
-- or the trustee, John Souza, signs the mortgage 10 
to put your dad's property and trust as security 11 
for your loans? 12 
A. Mm-hmm. 13 
Q. Is there any question in your mind, 14 
Jerry, that you were the one responsible to make 15 
the payments? 16 
A. Yeah. 17 
Q. There is a question in your mind? 18 
A. Mm-bmm. 19 
Q. Explain that me. Who else was supposed 20 
to pay the notes that you signed besides you? 21 
A. Well. most -- a lot of that $300.000 22 
note went for improvements to bring the land 23 
value up, and it was just -- 24 
Page 130 
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ass. You got to stay in." 
Q. Is it true, Jerry, that the trust never 
made a single payment under any of these loans to 
Ireland Bank either before or after these 2002 
promissory notes? 
A. It was understood between the trustee 
and myself that I would - that would be part of 
the lease; I would pay them. 
Q. Okay. Let me ask you the same question 
again. I'm asking: Is it true that the trust 
never made one payment ever on any note you 
signed to Ireland Bank? I think you can answer 
that yes or no. 
A. I'm not sure. You'd have to check with 
the trustee. 
. Q. Well, you're making the payments to the 
trustee. Was there ever a payment that would 
have allowed them to make a payment to Ireland 
Bank on a note of this nature? 
A. I was making the payments to Beth, and 
by that time we'd had an agreement between us, 
all of us that -
Q. Well, I looked at the note - the first 
note we looked at, Exhibit 6, the 272,000 note, 
Page 13L 
1 agreement in effect in 2002 that would say. 1 are you trying to tell me that you reasonably 
2 Jerry, go make some improvements, and we'll pay 2 expected that Beth, who -
3 for it. You admitted that earlier; correct? So 3 A. I'm not trying to tell you anything. 
4 what is the basis that you believe the trust is 4 Q. -- Beth wanted a certain amount of 
5 supposed to make the payments on your 2002 notes? 5 income from you, could take that payment that you 
6 A. Because it benefited the trust ground. 6 were supposed to be making then, the 23- or 
7 It brought the value up. 7 25,000, and be able to make a 40 - almost 
8 Q. Just because you like it? 8 $43,000 payment? How would she possibly make 
9 A Yeah. Yeah. 9 those kind of payments? 
10 Q. You didn't make any written agreement 10 A. rm not trying to tell you anything. 
11 with your mother or with Doug or with Dallas? 11 Randy. rm just trying to answer your questions. 
12 A. Beth and I - Beth and I talked over 12 Q. Lets look at Exhibit 11. So would the 
13 about everything that went on, yes. She was - 13 bank records reflect what payments you made to 
14 she was sitting in the same office the day that 14 Ireland Bank under these 2002 loans? 
15 was signed. 15 A. I wouldn't know. 
16 Q. So - 16 Q. Do you have records that reflect what 
17 A. In fact, she had to sign a quitclaim 17 payments you made? 
18 deed to get it signed. 18 A. I don't think so. 
19 Q. Suddenly in 2002, thafs the first time 19 Q. You have no records? 
20 that you believe that all of the debts you 20 A. Hmm-hmm. 
21 incurred previously for operating somehow now 21 Q. Did Ireland Bank call those loans due 
22 became the trust's debt, too? 22 at some point by reason of nonpayment? 
23 A. I offered to bow out, because I wasn't 23 A. Yes. Yes. 
24 even making a living, to speak of. And Beth 24 Q. Is that --
25 said, "lfyour dad heard that, he'd kick your 25 A. Now, wait I think I paid the one off; . :;; 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF BANNOCK 






JOHN C. SOUtA. Trustee of the Lynn 
G. Beus Trust; JERRY BEUS. 
individually. 
Defendants. 
DEPOSITION OF DALLAS K. BEUS 
Wednesday. July 1. 2009. 9:00 a.m. 
pocatello. Idaho 
Daniel E. Williams. 
RPR. CSR 
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DEPOSITION OF DALLAS K. BEUS 
BE IT REMEMBERED that the deposition of 
DALLAS K. BEUS was taken by the attorney for Defendant 
Jerry Beus at the office of RACINE OLSON NYE BUDGE , 
BAILEY. CHTD .• located at 201 East Center. Pocatello. 
Idaho. before Daniel E. Williams. Court Reporter and 
Notary Public. in and for the State of Idaho. on 
Wednesday. July 1. 2009, commencing at the hour of 
9:00 a.m .• in the above-entitled matter. 
A P PEA RAN C E S 
For the Plaintiffs: 
RACINE OLSON NYE BUDGE' BAILEY. CHTD. 
BY: RANDALL C. BUDGE 
201 East Center 
Post Office Box 1391 
Pocatello. Idaho 83204-1391 
(208) 232-6101 
For Defendant Jerry Beus: 
HAWLEY TROXELL ENNIS & HAWLEY, LLP 
BY: STEPHEN C. SHITH 
877 Hain Street, Suite 1000 
Post Offics BOX 1617 
Boise. Idaho 83701-1617 
(208) 344-6000 
Also Present: 
Douglas J. Beus 
Jerry Beus 
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E X A H I NAT rON 
DALLAS K. BEUS Page 
By Hr. Smith ................................. . 
N 0 E X H I BIT S 
paQ8 3 
PAGE 4 
1 {The deposition proceeded at 9:23 a.m. as follows:} 
2 
3 DALLAS K. BEUS, 
4 produced as a witness at the instance of 
5 Defendant Jerry Beus, having been first duly sworn, 
6 was examined and testified as follows: 
7 
8 EXAMINATION 
9 BY MR. SMITH: 
10 Q. Mr. Beus, my name is Steve Smith, and 
11 "m the lawyer for Jeny Beus in a lawsuit that you 
12 and your brother, Doug, have filed in the Sixth 
13 District Court here in Pocatello. It's also 
14 against John Souza. I'm hear to ask you some 
15 questions today regarding that lawsuit 
16 Have you ever had your deposition 
17 taken before? 
18 A. I have not. 
19 Q. Okay. Could you first state your full 
20 name for the record? 
21 A. Dallas K. Beus. 
22 Q. Okay. And what's your date of birth, 
23 sir? 
24 A  
25 Q do you currently reside? 
www.TandTReporting.com T &T Reporting 
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1 Q. You have six months. 1 Q. Okay. 
2 A. Yes. And then I went to wor1< for 2 A. And I have been unemployed since then. 
3 Rocky Mountain Electric again. 3 Q. Were you laid off at Romar? 
4 Q. Okay. 4 A Yes, I was. 
5 A. And worked for approximately 5 Q. Okay. Now, are you fairly senior at 
6 six months for them. 6 IBEW291? 
7 Q. That would put us at about 1994? 7 A. There's - seniority is not really 
8 A. 1994. 
9 Q. And the same Rocky Mountain you worked 
8 something that woiltd be valid. You're on the books 
9 there. 
10 for previously? 
11 A. Yes. 
12 Q. And journeyman. nonunion? 
13 A. Yes. 
14 Q. Okay. 
15 A. I was then organized into the 
16 Intemational Brothelhood of Electrical Workers. 
17 Q. While you were working for Rocky 
18 Mountain or -
19 A. No. 
20 Q. Okay. 
21 A. And I went to work for Alloway 
22 Electric. 
23 Q. Okay. 
24 A. Until July of 19' - or of 2008. 
25 Excuse me. 
r-- PAGE 18 
1 Q. So you worked for Alloway from 
2 mid-1994 to July of 2008-
3 A. Yes. 
4 Q. - through the union? 
5 A. Yes. 
6 Q. Okay. IBEW? 
7 A. local291. 
8 Q. Right. Journeyman; right? 
9 A. Yes. 
10 Q. When you went into IBEW, did you go 
11 straight in as a journeyman -
12 A. Yes. 
13 Q. - or did you have to serve as an 
14 apprentice? 
15 A. No. I went in as a joumeyman. 
16 Q. Okay. And you remained employed only 
17 at Alloway through July of 2008? 
18 A. Right 
19 Q. Okay. 
20 A. Then I was - went to work for Romar 
21 Electric. 
22 Q. Okay. 
23 A. Until February of 2009. 
24 Q. Were you laid off at Alloway? 
25 A. Yes. 
www.TandTReporting.com 
10 Q. Okay • You can't bump people who are 
11 less senior than you? 
12 A. No. They don't - they don't - I 
13 don1 know that they do that. 
14 Q. Okay. Now, let's turn to the subject 
15 matter of this lawsuit. You know it involves your 
16 father's ranch at Soda; correct? 
17 A. Correct. 
18 Q. Anytime from your graduation from high 
19 school in 1973 up until today, have you ever worked 
20 on the ranch? 
21 A. In 1980, in the fall, for 
22 approximately two months. 
23 -Q. Okay. And what did you do then? 
24 A. Helped with harvest. 
25 Q. Do you recall what was being 
...... PAGE 20 
1 harvested? 
2 A. Barley and wheat, as closely as I can 
3 remember. 
4 Q. And what did you do? 
5 A. Operated a harvesting machine. 
6 Q. Okay. Any other work, other than the 
7 two months in 1980? 
8 A. Not that I can recall. 
9 Q. Okay. How often did you return to the 
10 ranch from the - strike that 
11 Up until 1973, your graduation from 
12 high school, did you live on the ranch? 
13 A. I did. 
14 Q. Okay. And then after 1973, how long 
15 did you live at the ranch, if at all? 
16 A. For approximately six months in 74 
17 and 75, in the winter. 
18 Q. Okay. Other than that six months in 
19 '74 and '75, any other periods of time where you 
20 lived at the ranch? 
21 A No. 
22 Q. Okay. Now, how often would you go 
23 back and visit the ranch when you were not living 
24 there? 
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1 spring of 1973. We graduated, and my stepmother 
2 told us we were to leave and get jobs elsewhere. 
3 Q. Your stepmother, did she kick you out 
4 of the house or just tell you that you were no 
5 longer welcome or encourage you to go out and get 
6 jobs? 
7 A. She said we were to be out. 
a Q. And when you say "we," you mean both 
9 you and your brother, Doug? 
10 A. Yes. 
11 Q. Okay. Did she give you a rationale 
12 for her decision? 
13 A. She thought it was time that we 
14 learned how to make our own way in the worfd. 
15 Q. Were you ever encouraged, after that 
16 time, to work on the fann? 
17 A. Not that I can recall. 
18 Q. Okay. So since the spring of 1973, 
19 except for the one time that you've mentioned 
20 helping with the harvest In approximately 1980, you 
21 haven't been involved at aff in the operation of 
22 the family property -
23 A. No. 
24 Q. - is that correct? 
25 A. No. 
PAGE 31 ___________ _ 
1 your brother, Jerry? 
2 A. The only improvements I'm aware of is 
3 some irrigation main line. 
4 Q. Okay. Where was the Irrigation main 
5 lIne laId? 
6 A. Adjacent to the pond and at the mouth 
7 of Wood Canyon. 
a Q. Okay. Anything else? 
9 A. No. 
10 Q. Okay. Now, what efforts have you 
11 taken over that period of time, from 1973 to 2009, 
12 to detannine if there have been any other 
13 improvements made on the property? 
14 A. None. 
15 Q. Okay. So sitting here today, you 
16 don~ know whether or not there's been anything 
17 else done to the property in that period of time; 
18 correct? 
19 A. "Done·asinwnats~y? 
20 Q. Well, as in improvements to the 
21 property from the state it was in, in the spring of 
22 1973, when you departed, and today. What I'm 
23 trying to find out is whether you've done anything, 
24 besides talked to your lawyer - and I don't want 
25 to hear about that, but if you've done any of your 
,..... PAGE 30 ____________ ...., _ PAGE 32 ____________ _ 
1 Q. Okay. 1 own inquiries or investigation as to what 
2 A. It was never - the opportunity never 2 improvements have been made on the property, 
3 availed itself, and I never made use of it if there 3 besides the main line? 
4 was one. 4 (Douglas Beus exited the room.) 
5 Q. Okay. Did you ever ask anybody for 5 THE WITNESS: Yes. I've looked at it. 
6 the opportunity to come back and work on the farm 6 Q. (BY MR. SMITH) Okay. 
7 again? 7 A. And checked it out, not - I 
8 A. Not that I can recall. 8 haven't - Uke I say, I didn't really feel welcome 
9 Q. Okay. Do you know who the Hopkins and 9 there, so I haven't went on- the property as such. 
10 Christman families are? 10 Q. When you looked at it, did you drive 
11 A. I do. 11 around it, or how did you -
12 Q. Who art they? 12 A. Drove around it on the Wood Canyon 
13 A. They were adually - the one, the 13 Road. 
14 Hopkins was a relation of ours on the Beus side. 14 Q. Okay. But you haven't actually gone 
15 And the other was one of their family relations, I 15 on the property? 
16 believe, and also a farming corporation or farming 16 A. I did once, yes. 
17 company, however you wantto put it, a partnership. 17 Q. Once, okay. 
18 Q. And they've been in Soda fora long 18 A. Yeah. I went down into the yard by 
19 time? 19 the buildings to take a look at it. 
20 A. Probably - yeah. I couldn't tell 20 Q. And when was that? 
21 you, but it was my lifetime, for the duration of my 21 A. May of 2009. 
22 lifetime. 22 Q. Okay. But between the spring of 1973 
23 Q. Okay. During the time period from the 23 and May of 2009, Is it your testimony you haven't 
24 spring of 1973 until today, do you know what, if 24 been on the ranch physically? 
25 any, improvements have been made to the fann by 25 A. I have one other time, I believe, yes. 
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1 Q. Okay. And when was that? 
2 A. 1988, as best as I can recall. 
3 Q. Okay. And what was that occasion? 
4 A. Doug and I took some horses on there 
5 and rode around through the property and some of 
6 the adjacent mountains. 
7 Q. During thatvisit, did you happen to 
8 take any notice of any improvements made on tI:Ie 
9 property? 
10 A. No. 
11 Q. Okay. 
12 A. And specifically what are you 
13 referring to as "improvements"? 
14 (Douglas Beus entered the room.) 
15 Q. (BY MR. SMITH) Well, what I'm trying 
16 to find out is anything that has been done to the 
17 property from the spring of 1973 until May of 2009 
18 that have either Increased the ranch or farm 
19 operation's value - irrigation piping, dams, 
20 additional irrigated acres - any type of work that 
21 would be done in the course of a farming and 
22 ranching business. Ifs a wide variety - a long 
23 list of things that farmers and ranchers do. 
24 A. Right. 
25 Q. And what I'm just trying to find out 
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1 is any knowledge you have of any of those things 
2 that have occurred over the last 3O-some-odd years, 
3 if anything. 
4 A. As I said before, the - what I'ye 
5 seen that I would recognize as improvements are the 
6 irrigation main Jines. 
7 Q. Okay. And what I'm also trying to 
8 find out is how many times you've been there to 
9 look, and you've told me once to ride horses in the 
10 19801 and once in May of 2009, and thafs it on the 
11 property? 
12 A. As I recall right now, thafs it. 
13 Q. Okay. And there may have been some 
14 other times when you drove around the property on 
15 the Wood Canyon Road? 
16 A. Yes. 
17 Q. Okay. 
18 A. Many times on that And it is a 
19 fairly visible operation from the road. 
20 Q. Okay. And rm correct that in that 
21 interim, between 1973 and 2009, you haven't gone to 
22 your brother Jerry and asked, "Gee, what have you 
23 done to the ranch?" or anything of that nature? 
24 A. I have not. 
25 Q. Okay. Let me ask this: How many 
1 times have you even talked to your brother, Jeny, 
2 since 1973? 
3 A. Maybe 20. 
4 Q. Okay. And during those 20 times, have 
5 any of those decisions - or excuse me, have any of 
6 those conversations ever Involved the ranch Itself? 
7 A. Not in-depth. 
8 Q. Okay. 
9 A. Not into the business operational end 
10 of it to any depth. 
11 Q. Okay. So, roughly speaking, you've 
12 talked to your brother a little more than once a 
13 year over the Jast 34 years on the average? 
14 A. On the average, I would say so. 
15 Q. Okay. And none of those conversations 
16 involved an in-depth discussion of the business or 
17 ranching operation? 
18 A. No. 
19 Q. Okay. 
20 A. Not that I can recall. 
21 Q. Let me ask this: Do you knowwhether 
22 or not your brother, Doug, has had any more contact 
23 with Jerry than you have? 
24 A. Yes, he has .. 
25 Q. Well, I'll uk him atl these questions 
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1 in a little while, but do you know whether he has 
2 ever had discuaions with Jeny about the business 
3 operation of the ranch? 
4 A. I don't 
5 Q. Do you know whether or not he has been 
6 physicaly present on the ranch more than twice in 
7 the last 34 years? 
8 A. I don't 
9 Q. Okay. Now, do you know who these 
10 renters - strike that. 
11 Let me ask this: I take it Jeny has 
12 lived in one of the houses since he - continuously 
13 since approximately 1970; is that your 
14 understanding? 
15 A. That would be my understanding. 
16 Q. Okay. At any time, did anyone else 
17 with your family live in the other house, from 1970 
18 t02009? 
19 A. Yes. 
20 Q. Okay. And who would that be? 
21 A. My parents and myself and Doug. 
22 Q. Okay. After you left -let's move It 
23 up. After your parenti moved to the Enders Hotel 
24 and after you left in 1973, did anybody else from 
J 25 your family live In one of the houses on the 





Deposition of: Douglas Beus July 1, 2009 
IN THE DISTIlICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF BANNOCK 
EXAMINATION 
DALLAS BEUS. individually; DOUG ) 
BEUS. individually. ) 
) Case No. 




JOHN C. SOUZA, Trustee of the Lynn ) 




DEPOSmON OF DOUGLAS J. BEUS 
Wednelday,July 1.2009. l:OOp.m. 
Pocatello, Idaho 
Daniel E. Williams, 
RPR.,CSR 
DEPOsmON OF DOUGLAS 1. BEUS 
BE IT REMEMBI!lU!D that the depoIition of 
DOUGLAS 1. DEUS _1IIkeD by tile....., for 
DcfeDdlnt Jary IkuIIIl die oftlc:e ofRACINB OLSON NYE 
BUDGE A BAlLEY.CHTD .• IoeIIl&d III 201 EutCeater. 
Poc:atcllo, IdaItO, before Daaiel E. W'dI-', Court 
Reporter II1II Notary Public, in II1II for the StIlle of 
Idaho, on WedDesclay. July I. 2009. COIIlIIIaICiIl8.t die 
hour of 1;00 p.m.. in die above-eDtidal matler. 
APPEARANCES 
For the Plainlillis: 
RACINE OLSON NYE BUDGE &: BAILEY, CHID. 
BY:RANDALLC.BUDGE 
20 I Eul CeaIer 
PoatOlftee So. 1391 
Poc:atcIIo, Idaho 83204-1391 
(208) 232~IOI 
For Dcf'eDd8nt Jary 1kuI: 
HAWLEY TROXELL ENNIS A HAWLEY, LLP 
BY; STEPHEN C. SMITH 
877 Main Street, Suite 1000 
POll Office So. 1617 
Boise. IcIabo 83701-1617 
(208)~ 
Also Present: 




DOUGLAS J. BEUS Page 
By Mr. Smith.................................. 4 
By Mr. Budge .................................. 41 
By Mr. Smith.................................. 46 
NO EXHIBITS 
Page 3 
1 (The deposition proceeded at 1: 12 p.m. as follows:) 
2 
3 DOUGLAS J. BEUS, 
4 produced as a witness at the instance of Defendant 
5 Jerry Deus, having been first duly sworn, was 





















BY MR. SMITH: 
Q. Mr. Beus, my name is Steve Smith. And 
as you know, I represent Jerry Beus in a lawsuit 
that you're the plaintiff in, filed in the Sixth 
District Bannock County District Court here in 
Pocatello. 
Could you initially, for the court 
reporter, state your full name, please? 
A. Douglas J. Beus. 
Q. And where dO you reside, sir? 
A. Evanston, Wyoming. 
Q. And bow old are you? 
A. 54. 
Q. And what's your date ofbirtb? 
A. 12/14 of 1954. 
Q. And how are you currently employed? 
A. I'm employed with Chevron USA 
Page 4 
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1 Q. (BY MR. SMITH) From eight years old 
2 until your graduation from high school, you worked 
3 on the ranch? 
4 A. That'scorrect 
5 Q. Okay. However, subsequent to that, 
6 you did not? 
7 A. Correct. 
8 Q. Okay. Do you recall any conversations 
9 with your father regarding -- where he offered to 
0 let you take it over from Jerry? 
1 A. No. 
2 Q. Do you recall any conversations with 
3 your father where he suggested you and your 
4 brothers go into business together with the ranch? 
5 A. No. 
6 Q. Dallas testified that he rarely went 
7 to the ranch because he did not feel welcome or 
8 comfortable. Did you have the same feelings? 
9 A. I didn't care one way or the other 
0 whether I was welcome or not. That was my total 
Dl attitude towards it. I didn't feel, really, one 
D2 way or the other. I didn't feel that it was my 
1:>3 business to be in his business. But it was also 
1:>4 still in a trust, so it was basically open 
~5 territory to a certain degree. 
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1 Q. Okay. When you say --
2 A. I didn't go there -- excuse me. Go 
3 ahead. 
4 Q. No. I didn't let you finish. 
5 A. I didn't go there and mess with 
6 anything. I went there and rode horses a couple of 
7 times. And that was about it -
8 Q. Okay. 
9 A. -- until 2003, and then I went out 
0 there and worked for a period of time. 
1 Q. Okay. We'll get to that here in a 
2 second. 
3 So when you say it was not your 
4 business to be in his business, are you talking 
5 about Jerry's business? 
6 A. Correct. 
7 Q. And the way he was operating the 
8 ranch? 
9 A. Correct. 
'0 Q. Okay. How about your dad's business, 
'1 were you --
1:>2 A. Absolutely not. That was hands off. 
[,3 Q. Okay. So as far as the way your 
1>4 father operated the ranch and as far as the way 




















































A. That was totally hands off. 
Q. Okay. Now, in 2003, you went to the 
ranch and worked for a time? 
A. I did. 
Q. Okay. Tell me about that 
A. I went out there and worked on baying. 
And let's see. What all did we do? Mainly, just 
haying. 
Q. Okay. How did you make the decision 
to go out and work? Did Jerry ask you, or did you 
just --
A. Jerry did ask me. Yes, he did. 
Q. Okay. And how long did you work for? 
A. Approximately ten days. 
Q. Okay. Mostly bucking bay or --
A. Bucking hay, moving hay, fixing 
equipment, baling hay. 
Q. Did your SoDS go with you? 
A. No. 
Q. It was just you? 
A. Just me. 
Q. Okay. Who else was working there? 
Was Jerry working there? 
A. Jerry was there, yeah. 
Q. Okay. Any hands? 
Page 23 
A. I can't remember -- there was a couple 
ofhired meo there at the same time. I can't 
remember who he had at the time. They changed 
pretty regular1y. There was Bill, a sheep herder, 
though. I do remember him. I don't know where he 
went, but he was there at the time. 
TIlE REPORTER: And you said Bill, the 
sheeper? 
TIlE WITNESS: Bill. a sheep herder. 
THE REPORTER: Oh. I'm glad I clarified 
that. Sorry. 
Q. (BY MR. SMITII) Was he a Basque guy? 
A. No. He was Caucasian. He was a 
deejay out of Oregon. He was just out roaming 
around and sheep herding. 
Q. How would you characterize your 
relationship with Jerry over the years? 
A. Distant. 
Q. Okay. 
A. And the reason --
Q. Do you recall --
A. The reason for the distance is because 
I had a career and I wasn't interested in what he 
was doing, and I doubt ifhe was interested in what 
I was doing. 
Page 24 
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1 THE DEPOSITION OF JOHN SOUZA was taken 1 JOHN SOUZA, 
2 on behalf of the Plaintiffs at the offices of 2 
3 Racine, Olson, Nyc. Budge & Bailey, 201 East 3 
4 Center, Pocatello, Idaho, commencing at 10: 10 a.m. 4 
ftrst duly swom to tell the truth relating to 
said cause, testified as folloivs: 
5 on August 14,2009, before Rodney Felshaw, 5 MR. BUDGE: For the record, let's note that 
6 Certified Shorthand Reporter and Notary Public 6 this is the time and place for the taking of the 
7 within and for the State ofIdaho, in the 7 deposition of John Souza pursuant to notice. 
8 abovtHmtitled matter. 8 PresenLwe have Randall Budge and Made Shaffer on 
9 APPEARANCES: 9 behalf of the plaintiffs, who are not here. John 
10 For the Plaintiffs: 10 Souza, the witness, is also a defendant and he is 
11 RACINE, OLSON, NYE, BUDGE & BAILEY, CHARTERED 11 present with his attorney, Tom Holmes. And we 
12 BY MR. RANDALL C. BUDGE 12 also have Jerry Be1,JS, a defendant, present with 
13 P.O. Sox 1391 13 his attorney of record, Steve Smith. 
14 Pocatello, Idaho 83204-1391 14 Counsel, can we have the usual 
15 For Jerry Seus: 15 stipulation that any objections will be reserved 
16 HA WLEY, TROXElL, ENNIS & HA WLEY LLP 16 to the time of the trial, except as to the fonn of 
17 BYMR. STEPHEN C. SMITH 17 the question? 
18 P.O. Box 1617 18 MR.. HOLMES: Yes. 
19 Boise, Idaho 83701-1617 19 MR.. SMITH: Yes. 
20 For John Souza: 20 EXAMINA nON 
21 MR. lHOMAS J. HOLMES 21 BY MR.. BUDGE: 
22 P.O. Box 967 22 Q. For the record, John, state your name 
23 Pocatello, ID 83204 23 and business address and age and date of birth. 
24 Also Present: Mark Shaffer, Jerry Seus, Doug 24 A. John Souza, 239 North Inc., Pocatello, 
25 Seus, 25 Idaho. Date ~~~~l{ .Qne other thing<' ~ 
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1 evidencing Monte's appointment as personal 
2 representative, that you'll produce it and we'll 
3 add it as an exhibit later. 
4 A. Okay. 
5 Q. At some point you took over from 
6 Monte. Do you recall if there was some fonnal 
7 court proceeding or was that simply a matter of 
8 you continuing on the work of the finn as 
9 successor trustee? 
10 A. I don't recall the fonnality, but I 
11 did step in and continue with what Monte and Max 
12 bad done. 
13 Q. As I review those retmns that we've 
14 been discussing in exhibit 33, and you may feel 
15 free to look at them if you want, but you can see 
16 in those returns, and also the accompanying 
17 support documents in Mr. Brown's file, which 
18 includes some of the payment statements to Farm 
19 Credit Services and what appears to be a copy of a 
20 checkbook ledger that was maintained on the trust 
21 deposits and expenditures, it would appear that at 
22 least up through 2000 rent payments and fimds were 
23 coming to you or Max as trustee and the expenses 
24 were then being paid through that account and . . 
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1 indicate that money came into the trust and was 
2 paid out of the trust. 
3 A That's correct. 
4 Q. At some point in time that particular 
5 arrangement for the handling of the receipt of 
6 money 8nd the payment of the funds through the 
7 trust changed; is that correct? 
8 A. Yes. 
9 Q. And do you recall about when that 
10 happened? Would it have been sometime after the 
11 2000 return? 
12 A. Yes. 
13 Q. And what was the circumstance that 
14 gave rise to the change and what happened? 
15 A. I think there was a consensus. In 
16 talking with Bruce Brown and with Jeny, it was 
17 kind of becoming a duplicative effort. There 
18 wasn't really a need -- since everything was being 
19 nm through the farm account, there wasn't a need 
20 to have the additional level of accounting, I 
21 guess. So the consensus was to have the money go 
22 to Jeny and he would disburse. And then the 
23 ~ would stay - he would have the use of those 
24 funds to make the payments. 
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1 that may have changed at some point in time where 1 you as the trustee, by Jeny Beus as the lessee of 
2 instead of having the funds come into the trust 2 the property, and by Beth Beus who was receiving 
3 and the expense paid through the trust, there was 3 the income as beneficiary? 
4 an understanding that Jeny just took over and 4 A. I don't have an exact recollection of 
5 paid directly? 5 talking to her specifically, but it's my 
6 A. Yes. 6 UlKierstanding that Jeny bad spoken with her and 
7 Q. Is that basically what happened? 7 with Bruce Brown, because he was aware ofwbat 
8 A. That's correct 8 should be done or could be done. 
9 MR. HOLMES; I think we need to make it 9 Q. Take the time to look at that if you 
10 clear that to the extent we have missing years 10 need to, but it appears that during the period 
11 here, we aren't saying that that happened in the 11 reflected on those tax returns, when the money was 
12 missing years. Perhaps Jeny took over for a 12 coming through the trust, you could find checks 
13 couple of years and then it went back to the 13 that were being paid to the Federal Land Bank 
14 trust for some reason. We just simply don't know 14 annually in the amount of $76,069. 90. And if 
15 as we sit here today. 15 you'll take a look at Max Whittier's last tax 
16 MR. BUDGE: That's correct 16 return, if you would please, the 1996.retum, 
17 Q. (BY MR. BUDGE) Just to clarifY the 17 you'll see that there is a Farm Credit Service 
18 record, the tax returns that we're relying on are 18 statement that reflected that annual payment. Do 
19 up to Max Whittier's last return in 1996. And the 19 you see that, John? 
20 two returns that John Souza appears as trustee on 20 A. I'm still looking for it. Okay. 
21 would be for the years 1997 and 2000 only. 21 Q. Do you see that that reflects the 
22 Take just a moment, John, to confinn 22 annual payment of$76,069.90? 
23 that the question I asked you is accurate, that 23 A. Yes. 
24 you can see that the checkbook ledger, the tax 24 Q. And you see the balance that then 
25 returns and some of the bills would seem to 25 existed after that payment in 1996 of$26,251.3 7? 
(208) 345-9611 M & M COURTREP2~fING SERVICE, INC. (208) 345-8800 (f~l,,; 
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1 A .. Yes. 
2 Q. And if you go through all of those 
3 returns, and you can take the time if you want to 
4 check it, but it appears that those same payments 
5 were being made year to year through the trust 
6 during that period? 
7 A. Yes. 
8 MR. BUDGE: Let's go off the record. 
9 (Off the record.) 
10 Q. (BY MR. BUDGE) John, do you have a 
11 recollection of any debt that was being paid 
12 tIuough the trust other than this original Federal 
13 Land Bank loan? 
14 A. Well, I'm not sure what you mean by 
15 debt. There were ongoing expenses. 
16 Q. A debt meaning encumbrances against 
17 the trust assets, not ongoing expenses like taxes 
18 and the like. 
19 A. I don't remember anything like that at 
20 that time. You're talking at this time in '96? 
21 Q. Yes. At the time that these trust tax 
22 returns were being prepared and the money was 
23 going through the trust. 
24 A. I don't remember anything else. 
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1 talked about, after you consulted with Bruce Brown 
2 and talked to Jerry and the decision was made that 
3 it would be more efficient for Jerry to just pay 
4 the trust expenses directly and pay the rent 
5 directly to Beth, did you have - do you have any 
6 recollection of any money coming into you as 
7 trustee or being paid out by you as trustee? 
A. No. 8 
9 Q. And would that be the explanation why 
10 there would be no -- there were no tax returns 
11 filed after that date? 
12 A. Yes. 
13 Q. And would that also be the reason you 
14 didn't have any checkbook that you were 
15 maintaining or any financial statements -- excuse 
16 me, any accountings that were being provided 
17 periodically? 
18 A. Yes. 
19 Q. SO would it be accurate to say that in 
20 sum, from whatever that exact date was, whether it 
21 was 2000 or sometime in that time range, that you 
22 were effectively turning over the responsibilities 
23 for trust income and expense to Jerry to work out 
24 directly with his mother Beth? 
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1 Q. And during this time period that you 
2 were trustee, were there any of the tax returns 
3 that were sent on an annual basis to the 
4 beneficiaries, either Beth or the residual 
5 beneficiaries, Jerry, Doug and Dallas? 
6 A. I don't remember sending them. If 
7 Bruce sent some - are you talking about the time 
8 Bruce was preparing them? 
9 Q. Yes. 
10 A. I don't know ifhe sent any. I don't 
U remember sending any. Nor do I know if Max or 
12 Monte sent any. 
13 Q. Let's look at some of the leases. I 
14 believe the files that you brought with you 
15 contain some of the various lease files that 
16 existed between the trust and Jerry Beus? 
17 A. Correct. 
18 Q. And documents pertaining to that. 
19 Okay. Let's look at exhibit 3 first. These are 
20 all copies of the lease that I think. you provided 
21 us earlier on in this proceeding. You'll 
22 recognize that from your file exhibit 3 is the 
23 first lease to Jerry, between Max Whittier as 
24 personal representative of the trust and Jerry 
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1 A. I was just checking the date. That's 
2 correct. _, 
3 Q. And if you'Ulook at page two, the 
4 top ofit shows the rent at that time was 23,900 
5 peryear? 
6 A. Correct. 
7 Q. And if you look at the -- the reason 
8 I'm pointing this out on the first lease, most all 
9 of the terms of the first lease were identical in 
10 the second leQe and identical in the third lease. 
U And I have some questions on that later, but just 
12 to point that out. 
13 On this same 1986 farm lease, exhibit 
14 3, on page two in the middle of the 'page you'll 
15 note it reflects that the lessee, Jerry, is 
16 supposed to maintain the irrigation equipment, 
17 pmnps, main lines, sprinkler heads, irrigation 
18 equipment. Then the next paragraph says he's 
19 supposed to furnish all of the fertilizers, 
20 chemicals and the like. He's to remove some 
21 rocks, maintain insurance and the like. 
22 As I read that part of the lease, it 
23 appears that under this initial lease Jerry paid 
24 some rent and was responsible for all of the 
25 operation and maintenance and expenses as 25 A. His stepmother. Yes. 





















1 Q." If you'll look at the prior leases, it 
2 said the lessor, the trust had been paying the 
3 taxes. lbis is the first one I see that that 
4 expense was being required to be paid by Jeny as 
5 the lessee. 
6 A. Okay. 
7 Q. So I'm trying to identify the changes 
8 made in this lease. The first one is the rent 
9 went down and was paid directly to Beth. And 
10 Jerry took over paying the taxes, correct? 
11 A. Okay. 
12 Q. And can you describe what the 
13 circumstance were that led to these particular 
14 changes, the rent being reduced and Jeny picking 
15 up the taxes? 
16 A. I don't have any memory of it exact, 
17 other than a reflection, again, of what had been 
18 happening. Just a recitation of the practical 
19 side of what had been occurring. 
20 Q. And by that you're saying Beth was 
21 getting about 12,000 a year under the prior leases 
22 when the expenses were run through the trust. And 
23 even though this appears to be a reduction in the 
24 rent, the net amount to her was about the same and 
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1 he was making the DBL payments even though the 
2 note and mortgage was signed by you as 1rustee. 
3 He says, quote, I made them at the direction of 
4 the trust as a part of my lease, yes. I asked him 
5 further about it and on the top ofpage 147 Jeny 
6 makes the statement, yeah, I believe there is a 
7 thing in there that says, quote, any and all 
8 payments that may be done in the real property 
9 annually. 
10 Further down I asked the question, so 
11 you're saying what that means is the lease 
12 requires you to make the DBL payments. Jeny goes 
13 on to say yes. And he gives a similar answer on 
14 page4S. 
15 When I asked Jeny these questions, 
16 was it your intent by that language in the lease 
17 that you had to pay the real property payments, 
18 that he was essentially obligated to pay the DBL 
19 payments, and in filet had been paying the DBL 
20 payments, would you have any reason to disagree 
21 with what Jeny said about that? 
22 A. My understanding was he was making the 
23 DBL payments. That's my understanding. 
24 Q. And Jeny felt he was obligated to 
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1 A. Yes. 1 agree with that? 
2 Q. Let's look at item three at the top of 2 A. Well, that's what he says. He and I 
3 page two. lbis is a new sentence that hac:ih't 3 never talked about it specifically. I can't tell 
4 appeared in the previous leases: Any and all 4 you that he's said that to me. You're saying what 
5 payments that may be done in the real property 5 he said to you under oath in his deposition. " 
6 annually. 6 Q. He was basically saying that mder the 
7 A. I'm not sure what that means. 7 lease agreement I'm supposed to pay these payments 
8 Q. When I asked - you mayor may not 8 against the real property. John, you drafted the 
9 recall this from your review of Jeny Beus's 9 lease and put the language in there. 
10 deposition. Let me refer you to that and see if 10 A. I understand that. But I think you're 
11 you agree with what Jeny said. On page 95, line 11 trying to get me to confirm what his understanding 
12 17 of his deposition, I asked the question what 12 was. My1.Dlderstanding was that he was going to 
13 does that mean to you. His answer was, that means 13 make the DBL payment. 
14 if there was any other payments I should pay them 14 Q. And was your understanding based on 
15 as part of the lease. And then - I think I have 15 this paragraph three in the lease? 
16 a copy. 16 A. Well, I would say partially. 
17 A. I have it here. 17 Q. If you'll look at the top of page two, 
18 Q. Okay. And if you look in Jeny Beus's 18 the same one we were looking at on this 2007 farm 
19 deposition on page 24, beginning on line three, I 19 lease, there's a pamgraph there, the first full 
20 posed the same question with him and his answer 20 paragraph, that does not appear in any of the 
21 was, I'm paying the 5,000 a month to DBL. 21 prior leases. It basically says that the lessee, 
22 Apparently I was kind of beating a dead dog with 22 Jeny, would be compensated for any and all 
23 him, but on page 146, 147 and 148 we had some 23 improvements he makes to the leased premises. 
24 further discussions about that. If you look on 24 Said compensation shall be paid to the lessee 
25 page 146, line 15 and 16, and I was asking him why 25 herein at the time said improvements are made and 



















2 What were the circumstances that led 
3 to that new paragraph being added in the 2007 
4 lease, that Jeny would be paid if he made 
5 improvements? 
6 MR. SMITII: Object to the fonn of the 
7 question. There was one other clause in that 
8 sentence, as set forth in the terms of the trust. 
9 mE WI1NESS: Well, I think that Jeny had 
10 or did or contemplated making additional 
11 improvements on the ranch and wanted to have some 
12 understanding that he could be compensated for 
13 the improvements that he made. . 
14 Q. (BY MR. BUDGE) And if that were the 
15 case and Jeny was paying al~ money directly to 
16 Beth and paying all expenses directly, how would 
17 the - how would you as trustee be in a position 
18 to pay him for improvements if you had no income 
19 or rent? 
20 A. Well, I think it was a contemplation 
21 of what might happen in the future in terms of 
22 what he may have done on the ranch. 
23 Q. Okay. So the thought was that from 




1 identical to the prior leases. The same canies 
2 over onto page six. If you'll look on page six, 
3 the second full paragraph includes that identical 
4 language we discussed earlier, that the lessor bas 
5 the right to terminate the lease at the end of the 
6 year. And then two paragraphs below that is the 
7 identical language that said this lease agreement 
8 was also subject to the will and the terms of the 
9 trust. 
10 Was it your intent, in keeping those 
11 same paragraphs in the 2007 lease that appeared in 
12 the prior leases, to make sure that this lease was 
13 entered into subject to the will and the trust? 
14 A. I can't say that that was an exact 
15 part of it. I think it was a continuation of what 
16 had been donC before. I'm sure that in the 
17 compilation of the new lease that language was 
18 included in this. 
19 Q. Is there any question in your mind as 
20 trustee that if the property is sold to permit the 
21 division of the proceeds as the will directs, that 
22 the lease would terminate at the same time to 
23 facilitate that sale? 
24 A. Well, no, I don't know that that was 
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1 A. Yes. 1 that we had that specific conversation. But I 
2 Q. Has he ever submitted any claims to 2 ~ what is here is wru,t we agreed upon at that 
3 you, that you know of, saying I made some 3 time. . . 
4 improvements after January 1,2007 and I want to 4 Q. Let's say a buyer comes forward and 
5 be paid? 5 offers a price that the boys agree upon. Under 
6 A. He's never made a formal claim. 6 this provision of the lease that says you have the 
7 Q. Turn to page three, if you would. 7 right to tennmate it at the end of the year, 
8 There seems to be a scribner's error or a conflict 8 would you exercise that right and terminate in 
9 regarding who is supposed to pay the taxes. Back 9 order to permit the sale to go forward? 
10 on page one it was pretty clear that under this 10 A. I think that's one of the fundamental 
11 lease the taxes are being shifted to Jeny as the 11 issues of the lawsuit, whether or not the lease 
12 lessee. In the third full paragraph you have a 12 continues once the trust is terminated. 
13 sentence that says lessor is to pay the taxes. It 13 Q. I appreciate that that's a legal issue 
14 looks like that's the exact same language in the 14 to be decided. I'm not asking you to give a legal 
15 exact same place as the prior leases, so I'm 15 opinion. As trustee, you drafted and signed the 
16 assuming that when the word processing was done 16 lease agreement that gave you the right to 
17 that sentence inadvertantly got left in? 17 tenninate the trust at the end of the year. The 
18 A. I think: that's correct. 18 Same lease says that it is subject to the terms of 
19 Q. And Jeny testified in his deposition, 19 the will and the trust. And if you go back and 
20 I'll represent to you, that he is paying the taxes 20 read the will and the testamentary trust it says 
21 and he understood it was his obligation. Did you 21 that if a death occurs, the trust terminates, the 
22 understand the same? 22 parties are - if they can't agree it's to be 
23 A. Yes, he paid the taxes. 23 listed and sold. 
24 Q. If you'll look over on page five there 24 You've gone down that road as trustee J 
25 are several paragraphs there that seem to me to be 25 some distance, John, and listed the property for"" 
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1 have an obligation to pay the annual rent? 1 make improvements on the property. He wanted to 
2 A. Well, I didn't notice the date. That 2 borrow, or have the ability to borrow, some money 
3 may have been an oversight. But he generally paid 3 for the benefit of the property for that purpose. 
4 when he had income off of the crops. Whether he 4 And to pay the operating loans off that he had. 
5 sold grain out of the field, whether he had stored 5 The loans, if I remember correctly, were 
6 some and the price was -- the way he explained it 6 more than what the payoff on the mortgage - the 
7 to me, he wanted to have the benefit of the best 7 mortgage was more than the payoff on those loans. 
8 market available to sell. That was done usually 8 That's my recollection of the conversation. 
9 toward the end of the year. It may have poured 9 Q. SO you were trying to help Jerry be 
10 over into the next year, depending on how he 10 able to get his loans from Ireland Bank? 
11 arranged the sale of an asset. 11 A. No. I was trying to help the entire 
12 Q. So with that in mind, then, for 12 property so that it could remain in effect with 
13 purposes of 2009 I guess you haven't received any 13 someone on the property and being nul and continue 
14 rent payments from Jerry yet? 14 the operation. 
15 A. No. 15 Q. W~ you aware that Ireland Bank would 
16 Q. Is it your contemplation or belief 16 not have continued to finance him in 2002 because 
17 that those payments would be due about the end of 17 of his growing debt load without a mortgage 
18 the year, whenever he gets his crops sold? 18 against the real estate? 
19 A. Correct. Yes. 19 A. I was aware of that. But, again --
20 Q. If the property can now be leased out 20 Q. SO when you said Jerry came to you for 
21 at $60,000 per year to Leahy Brothers, would it be 21 help and wanted to make some improvements, did he 
22 your intent to consider exercising your right to 22 give you any specific plans for the improvements, 
23 terminate the lease at the end of the year in 23 cost estimates, a description of what they were? 
24 order to maximize that income to all 24 A. He gave me general infonnation. . ? 
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1 A. Frankly I haven't given it any 1 in terms of help. It was more in terms ofhim 
2 thought. 2 explaining the situation, see what the viable 
3 Q. I want to review some of the notes and 3 options were. He had made contact with 
4 mortgages with you that Jerry entered into. Let's 4 prospective lenders. I did not talk to those 
5 look at exhibit 6 and 7. You'll note that these 5 people. I didn't arrange any of the loans. When 
6 are both Ireland Bank promissory notes to Jerry 6 he came to me I said let's see what we can do. 
7 pertaining to loans he had in - exhibit 6 is 7 Jerry has always had a vision of that £ann 
8 2002. Exhibit 8 is a loan under the same date, 8 being better than it was when he started fanning 
9 June 7th, 2002. Do you see those notes, both 9 it. rm not saying this to pmnp him up, I'mjust 
10 signed by Jerry Beus? 10 saying that in our conversations he's always 
11 A. Yes. 11 wanted to improve the water delivmy system so as 
12 Q. And if you'll look at exhibit 8, that 12 to have more acres irrigated. To have a better 
13 is the first time I've seen that the trust had 13 system by which the water could be delivered. I 
14 signed a mortgage to secure Jerry Beus's loan from 14 know at some time, and it may not be this time 
15 Ireland Bank.. Do you see that? 15 frame, but he has put in grain bins to store the 
16 A. Yes. 16 grain. I'm not sure when that was done. He's 
17 Q. Is that your signature at the bottom 17 wanted to do weed control, which is a requirement 
18 of the mortgage, exhibit 8? 18 that he had under the lease. He did not give me 
19 A. It is. 19 specific numbers, but he did describe the kinds of 
20 Q. What were the circumstances that gave 20 things that he wanted to do to continue to improve 
21 rise to you signing a mortgage of the trust 21 the property. 
22 property to secure the operating loans, or tenn 22 Q. On exhibit 8, and we've been 
23 loans, of Jerry Beus? 23 discussing this exhibit, that was a mortgage given 
24 A. My recollection is that at the time 24 by you as trustee on June 7th, 2002 to secure the 
25 Jerry wanted to do some improvements, continue to 25 $372,740 note. Then, if you twn over to exhibit 

















1 .I'm not asking to you accept that, but 
2 you don't have any knowledge or recollection of 
3 that line of discussions that you were involved in 
4 with Tom McBride from the bank and Beth Beus that 
5 gave rise to her signing and recording that 
6 quitclaim deed in order for the bank to make the 
7 loan to Jerry? 
8 A. Not in those terms. I remember going 
9 to Soda Springs on an afternoon to be there to 
10 sign the mortgage. Beth was there.' That's my 
11 specific memory. 
12 Q. Okay. Let's tum to exhibit 11. You 
13 were aware that sometime later we had the loan 
14 that Jerry obtained from Ireland Bank. And as 
15 trustee you signed the trust mortgages to secure 
16 payment of it. Do you reca111ater any 
17 communications, by letter or otherwise, from 
18 Ireland Bank regarding defaults on their loan and 
19 they wanted to be paid off and otherwise were 
20 going to foreclose? Did any of that come to you 
21 as trustee? 
22 A. I don't recall documentation, but I do 
23 remember a conversation about that. 




1 A. Well, in those terms. And Jerry was 
2 trying to find new financing. 
3 Q. Lets look at these next docmnents. 
4 Exhibit 11 is a promissory note, which appears to 
5 be the first time I see a promissory note signed 
6 by you as trustee to DBL. Exhibit 12 is the 
7 settlement statement pertaining to the closing on 
8 that loan, which occurred at Caribou Title. 
9 Exhibit 13 is the mortgage that secured the note. 
10 Exhibit 14 appears to be a letter from you where 
11 you gave instructions to Caribou Title to payout 
12 any excess cash to Jerry. 
13 Let's start with exhibit II, the 
14 $427,500 note that you signed as 1rustee to DBL 
15 Company. How did that particular loan and note 
16 come about? 
17 A. I didn't have any conversation with 
18 DBL directly that I can remember. My 
19 understanding was Jerry had' indicated that there 
20 was a need to get some new financing. He wanted 
21 to see what kind oflenders were out there. He 
22 was trying different methods. Its my 
23 understanding that he -- I don't know. I can't 
24 tell when this was. But apparently he had a 
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1 A. Right. 1 Doug and Dallas, but at least one of the brothers 
2 Q. You had some communication from 2 in terms of whether or not they would agree to 
3 Ireland Bank. And let me back up a little. The 3 sign on some kind of financing docmnents in order 
4 J Wle 2002 loan was in place? 4 to get a better interest rate, if I recall right. 
5 A. Right. 5 But that wasn't done, or wasn't available. They 
6 Q. When you look at the documents here, 6 indicated that they weren't interested in doing 
7 the DBL loan paid that off in 2007, and we'll get 7 that. So Jerry went out and found a lender. 
8 to those docmnents in a moment. But sometime in 8 Apparently this - he may have talked to me, but 
9 between 2002 and 2007 something must have been 9 this was the company that was going to do the 
10 ongoing that Ireland Bank chose not to finance 10 loan. 
11 Jerry any longer. I was assuming, since the trust 11 Q. SO it was Jerry that was out locating 
12 bad signed the mortgage, that they may have had 12 refinancing, not you as trustee? 
13 some communication with you that the loan was in 13 A. Correct. 
14 default and that they were considering foreclosing 14 Q. He's the one that had the contacts and 
15 or it needed to be refinanced. Tell me what you 15 lined up DBL? 
16 can recall. 16 A. Yes. 
17 A. I recall knowing about it. I don't 17 Q. How did it come about that you signed 
18 recall any correspondence. It may be that rve 18 the note and mortgage? 
19 just not seen it when I went through the 19 A. Again, we discussed the situation, 
20 docwnents. I don't remember anything in writing. 20 discussed what was going to be best for the 
21 I know that Ireland Bank had some concern and 21 property and the operation in general. There was 
22 wanted to be paid off. 22 a decision made that it was reasonable to consider 
23 Q. Is it possible you had a conversation 23 doing a loan such as this that could be serviced 
24 with Jerry that the bank was no longer going to 24 by the ranch rather than there being a 
25 finance him and he had to find new financing? 25 foreclosure. 
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1 Q. Was there any question in your mind 
2 that this was an obligation that Jerry had to pay? 
3 A. Well, I think it was subject to what 
4 the funds were used for. I think that's part of 
5 this litigation. 
6 Q. Did the trust receive any of the money 
7 from the prior Ireland Bank notes or did the money 
8 on the notes all go to Jerry, as far as you know? 
9 A. They went to Jeny for the operation 
10 of the fann. 
11 Q. And isn't it correct that this DBL 
12 note, exhibit 11, was refmancing the Ireland Bank 
13 loan of Jerry's? 
14 A. A portion. It's my understanding that 
15 there was more money borrowed, unless my numbers 
16 are wrong. 
17 Q. Let's look at exhibit 12. That is the 
18 closing statement. If you look on line 202 it 
19 shows a new loan to DBL of 427,500. That's the 
20 same amount as on the face of the promissory note, 
21 exhibit 11, correct? 
22 A. Right. 
23 Q. If you look at line 104 it shows that 




1 A. Correct I think that's the reason 
2 for that handwritten note, to have that money go 
3 to him. 
4 Q. SO ifl understand this correctly, and 
5 correct me ifrm wrong because you were signing 
6 the notes and mortgage and you signed this closing 
7 statement, what we were doing is essentially 
8 refinancing Jerry's seven percent loan with a new 
9 loan at DBL at 14 percent. And of that 427,500, 
10 there was $18,153.84 new money, correct? 
11 A. Right. 
12 Q. And that went directly to Jerry? 
13 A. Correct. 
14 Q. And your letter, exhibit 14, was sent 
15 to them as trustee to authorize the payment of 
16 that excess to Jerry? 
17 A. Right. 
18 Q. Let's look at exhibit 15. That was 
19 obtained from Caribou Title to reflect the balance 
20 owing on this DBL loan, exhibit 11, as of April 
21 14th, 2009. You'll see there on the bottom right, 
22 principal balance they show $438,376 as being the 
23 balance owed, correct? 
24 A. Correct. 
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1 A. Correct. 1 since that loan has been in place, there's been 
2 Q. And that was to pay otT the Ireland 2 not only no reduction in the principal, there's 
3 Bank notes and mortgage balante at that time, 3 been an increase in the principal balance. Does 
4 comet? 4 that cause you any concern as trustee that you may 
5 A. Okay. 5 be putting the trust real property at risk? 
6 Q. And there's some rather high 6 A. Wen, I don't think there's an 
7 settlement charges. Line 103 shows $77,204.50 in 7 overriding concern because I think there's been 
8 settlement charges. When you go to page two to 8 performance by Jerry. The payments have been 
9 understand what is contained in that number, 9 made. I think there's sufficient value in the 
10 you'll see that there was a loan origination fee 10 property. I don't think they're undersecured. I 
11 paid of some $21,375. Do you know who got that 11 think the lender has plenty of security. I think 
12 origination fee? 12 it has preserved the asset for the estate for the 
13 A. I don't. 13 beneficiaries. 
14 Q. And also it shows prepaid interest of 14 Q. We talked earlier about, at least at 
15 52,500. Do you know who that went to? 15 one time back in 2002 and prior, you had land that 
16 A. No. It didn't go to the trust, I know 16 had no debt at all after the Federal Land Bank 
17 that. 17 mortgage was paid off. In the ensuing period we 
18 Q. You assume it went to DBL? 18 now have an asset that my clients, Doug and 
19 A. Most likely. 19 Dallas, have an interest in and are concerned 
20 Q. And if you go back to the first page 20 about that went from being debt free to having a 
21 it shows cash to the borrower, on the bottom line, 21 mortgage against it of over $400,000, and which 
22 line 303, $18,153.84? 22 seems toDe increasing in amount rather than 
23 A. Right. 23 decreasing. Would that give you concern as 
24 Q. SO that's the new money you were 24 trustee in protecting their interests in having it 
25 talking about that went to Jerry? 25 operated by Jerry, who at least it seems is doing 
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1 pretty well because he pays rent to you of 12,000 
2 and he picks up 60,000 from the Leahy sublease? 
3 A. My position would be that the other 
4 heirs' position is protected. If it's detennined, 
5 and I think this is an issue as far as the 
6 litigation, but in tenns of that loan who is 
7 responsible for it, and let's say Jerry is, their 
8 interest is still protected for the value of the 
9 balance of the farm. 
10 You know, I understand what you're saying 
11 here in terms of numbers, but I think that at the 
12 time this was done there was a concerted effort to 
13 continue to keep the property together, to keep it 
14 fimctioning. I think the bottom line, at least 
15 the way it was expressed to me historically, was 
16 to keep the farm in the family. If there was 
17 going to be a difference, at some point the heirs 
18 would be able to resolve it Maybe that's too 
19 simplistic. 
20 Q. Jerry got all of the money from all of 
21 the loans so far, right? From Ireland and DBL, no 
22 question all of the money went to Jerry? 
23 A. That's correct. 




1 of what the court may determine as a matter of 
2 law, do you consider that to be an obligation that 
3 you imposed upon the trust and its assets as 
4 trustee or do you consider that to be Jerry's 
5 debt? 
6 MR. SMITII: Objection. Asked and answered. 
7 Goahead. 
8 TIlE WITNESS: I don't think it's that clear 
9 cut. I don't think it's one way or the other. 
10 Q. (BY MR. BUDGE) So you don't know? 
11 A. rm net saying I don't know. rm just 
12 saying I'm not going to express an opinion because 
13 I think ultimately the trier of fact will have to 
14 decide. For exarilple, if there are offsets against 
15 the loan,in some way and there's some division 
16 other than all of the loan going to be Jeny's 
17 obligation, I can't make that determination. 
18 Q. I don't mean to be argumentative. 
19 A. You are. 
20 Q. It seems to me like if you're going to 
21 be in the capacity of wearing a hat as trustee of 
22 the trust and you make a decision to sign a note 
23 for 427,500 that has a relatively huge finder fee 
24 and prepaid interest and lots of penalty 
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1 A. Well, my understanding is that that 1 would seem that you would have in mind whose 
2 money was used for other purposes, not just for 2 obligation is that. Is that yours as trustee of 
3 opemting. 3 the trust or is that Jerry who $ets the money and 
4 Q. Well, he has an obligation under the 4 makes the payments? 
5 lease to pay all operating expenses? 5 A. I think the issue is not necessarily 
6 A. That's correct. 6 who is going to make the payments on that loan. 
7 Q. And the trust never received the 7 It's clear that Jerry was going to make the 
8 money, the trust never made any payments to 8 payments. It's whether or not in the assessment 
9 Ireland Bank, correct? 9 of the asset, the f~ and what debt may be on it 
10 A. Right. 10 and how much of that debt is owed by Jerry, and 
11 Q. And they never made any payments to 11 reference to the other issues concerning the farm, 
12 DBL, correct? 12 I think that's where my goal is. I'm not able to 
13 A. Correct. 13 answer your question the way you want me to. 
14 Q. Is there any question in your mind as 14 Q. There's an issue that has come up with 
15 trustee that that obligation owed to DBL is owed 15 respect to the number of irrigated acres. I think 
16 by Jerry, and that you as trustee simply were 16 you're generally familiar with that. And the 
17 signing the note and the mortgage as an 17 water rights, which is exhibit 17, and a map 
18 accommodation to him to enable him to continue to 18 reflecting the place of use as exhibit 18, 
19 finance and stay in possession? 19 identify 484 acres as being irrigated land for 
20 A. I wouldn't characterize it that way. 20 which there is water rights. Jerry has indicated 
21 I think ultimately that's a decision for the trier 21 that that number is about 757 acres that he 
22 of fact to make in this case. I don't think 22 irrigates, according to his opinion. And the 
23 that's my position to decide. 23 appraisal bad a higher number, 836 acres. That 
24 Q. As trustee, John, you signed the note. 24 kind of gives rise to an unresolved issue on 
25 I think it's a fair question to ask. Regardless 25 irrigated acres. 
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.MR. BUDGE: Let the record reflect that 
this is the time and the place for the deposition 
duces tecum of Tom McBride, an officer with 
Ireland Bank. Mr. McBride is present with the 
attorney for Ireland Bank. Lamont Jones. Also 
present is myself, Randy Budge, representing the 
plaintiffs, which is Dallas Beus and Doug Beus, 
who are present. Also present is one of the 
defendants, Jerry Beus, with his attorney of 
record, Steve Smith. 
EXAMINATION 
BY.MR. BUDGE: 
Q. Would you state your full name and 
address for the record. 
A Middle name also? 
Q. Whatever you go by is fine. 
A I go by Tommy McBride. 
23 Q. And what is your business address? 
~: Idah~' 8~rf~rmfJ:Soda Springs, 
4Rfl 
.-. , Page 21 Page 23 
particular loan, can you tell? 1 stamp on it marked paid with a date of May 4th, 
2 A. $372,740. 2 20071 
3 Q. And what was the interest rate? 3 A. Yes. 
4 A. 7.75 percent. 4 Q. Would that have been the date that the 
5 Q. And was that particular loan to be 5 bank received the ftmds and paid that note off! 
6 paid off over a tem of time? 6 A. Yes. 
7 A. Yes. 7 Q. And would you know the source of the 
8 Q. Can you determine what the annual 8 funds for that payoff, where the money came from? 
9 payments were and the payment period and when the 9 A. Yes. 
10 tmal due date was? 10 Q. Could you explain that? 
11 A. He agreed to pay seven payments. The 11 A. It was a check from Caribou Land 
12 payment amount was $42,919.09, beginning December 12 Title, Incorporated. 
13 1st. 2002, and would mature December 1st, 2008. 13 Q. So was it your understanding that 
14 Q. And the purpose of that loan was for 14 there was some refinancing that was being closed 
15 agricultural purposes, as stated on the face of 15 by Caribou Land Title and they disbursed the funds 
16 the loan? 16 to you? (" 
17 A. Yes. 17 A. Correct. I I 
18 Q. And is it your initials that appear on 18 Q. Before we look at the security for 
I 
19 that promissory note? 19 that particular loan, let's jump over to exhibit 
20 A. My signature is on the fmal page. 20 9. Do you recognize that as a second loan that 
21 Q. And is that also the signature of 21 Ireland Bank made to Jerry Beus on the exact same 
22 Jerry Beus? 22 date as the one we've been discussing, exhibit 6, 
23 A. Yes. 23 being June 7th, 2002? 
24 Q. And he would have signed that in your 24 A. Yes. 
Page 22 Page 24 
1 A. Yes. 1 the same 7.75 percent interest rate? 
2 Q. Are you able to tell from your fIles 2 A. Yes. { I 
3 what the purpose of that particular loan was? 3 Q. Was that also an agricultural loan 
4 A. To restructure note 602000t480, note 4 that was signed by you as well as Jerry Beus? 5 6020002482, note 6020002315, and note 602002303. 5 A. Yes. 
6 And add additional money for debt consolidation. 6 Q. And do you know the purpose of that 
7 Q. Those prior note numbers that you're . 7 loan? 
8 identifYing, are they reflected on exhibit 6 that 8 A. It was his 2002 operating line of 
9 you're looking at? 9 credit. 
10 A. Yes. 10 Q. Would that have been a new operating 
11 Q. And so those four, if I counted right. 11 line at that point? 
12 those four prior notes were being refmanced by 12 A. Yes.-
13 this particular note? 13 Q. So between those two promissory notes, 
14 A.· Yes. 14 Ireland Bank was restructuring prior debts of Mr. 
15 Q. And then there was some additional 15 Beus and then making a new opemting loan to move 
16 funds that were provided besides? 16 forward? 
17 A. Yes. 17 A. Yes. 
18 Q. Are you able to detennine from your 18 Q. And would those two promissory notes 
19 file what the additional funds were for? Is that 19 consist of all of the loans that were outstanding 
20 a new operating line or for something else? 20 to Mr. Beus at that point in time, as far as you 
21 A. Something else. It would have been to 21 know at least with Ireland Bank? 
22 payoff a gas bill and some other debts that he 22 A. With Ireland Bank, yes. 
23 had on a fmancial statement that needed to be 23 Q. Do you have records that would 
24 addressed. 24 reflect - strike that. When I look at exhibit 9, 
25 Q. That exhibit 6 we're looking at has a 25 the note we've been discussing, the copy reflects 
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CLERK Of rtF COURT 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; 










'JOHN C. SOUZA, Trustee ofthe Lynn G. ) 
Beus Trust; JERRY BEUS, individually, ) 
Defendants. 
STATE OF IDAHO ) 
:ss 
County of Bannock ) 
) 
) 
Case No. CV -2009-1822 OC 
AFFIDAVIT OF THOMAS 
J. HOLMES 
THOMAS J. HOLMES, being first duly sworn states: 
1. I am the attorney for John C. Souza, Trustee ofthe Lynn G. Bues Trust. 
2. Attached to this affidavit is a true and correct copy of an Affidavit of Service 
showing service of a Notice to Quit and a Notice of Lease Termination upon Jerry Bues. 
3. Attached to the Affidavit of Service are true and correct copies of the notices that 
were served upon Jerry Bues. 
AFFIDAVIT OF THOMAS J, HOLMES - Page 1 
souza 1 0 1209 ,affidviloftjh.fnn 
DATED this 12th day of October, 2009. 
SUBSCRIBED AND SWORN TO, before me, the undersigned Notary Public, this 12th 
day of October, 2009. 
AFFIDAVIT OF THOMAS J. HOLMES - Page 2 
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NOTICE OF LEASE TERMINATION 
Affidavit of Service 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
TO: JERRY BEUS 
3121 Wood Canyon Road 
Soda Springs, Idaho 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
I, Eric V. Hansen, being fIrst duly sworn, depose and say: 
I am a citizen and private process server residing in the County of Bannock, State of 
Idaho, over the age of eighteen (18), and not a party to or interested in these proceedings. 
I hereby certify that on the 7th day of October, 2009, at 9:35 a.m., I received the 
Notice of Lease Termination and Notice to Quit or to Pay Rent for Jerry Beus. 
On the 8th of October, 2009, at 6:25 p.m.,) served a true and correct copy upon Jerry BellS, 
personally by delivering and leaving the above named documents Jerry Beus, 
at the usual place of abode located 3121 Wood Canyon Road. Soda Springs. Idaho. 
~~ 
Process Server 
Subscribed and Sworn to before this .' . the year 2009, 
before me, a Notary Public, personally appeared . known or identifIed to 
me to be the person whose name is subscribed to the within . ent, af1 aqknowledged to me 
that he/she executed the same. . .... \ (=(1 I"'~I 
..... -
Jamie L. Hansen 
Notary PublIc 
State of Idaho 
- -- --
.. ! J) .. /.-
(~!. :1,; "'I iJ iJ -, j ",,1 J j ,/1 L:Jtrt~ i J ~··'f!flHAk( ","~ 
No.,. c '0 I· -== 
R~i~ in Pocatello, Idaho ~ r I Mr C<founission expires: 1·~·a.. &: d12l J 
\..,/ J 
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NOTICE OF LEASE TERMINATION 
TO: Jerry Beus 
3121 Wood Canyon Road 
Soda Springs, ID 83276 
With copy mailed to: Steve Smith, Esq. 
P.O. Box 1617 
Boise, ID 83701 
YOU ARE HEREBY NOTIFIED your lease of the approximate 2,500 acre Beus farm and 
ranch you now hold possession of pursuant to the January 1, 2007 lease is terminated in 
accordance with paragraph 2 on page 6 of said lease which states: 
" ... Lessor shall have the right to tenninate said lease or to renegotiate the terms at the 
end of the year." 
In accordance with this termination, you are to vacate the premises prior to January 1, 
2010. If you fail to vacate the premises, an action for unlawful detainer may be filed in 
Magistrate Court. Pursuant to Idaho Law, attorney fees shall be awarded to the prevailing party 
in such action. 
DATED: October 7,2009 
NOTICE OF LEASE TERMINATION - Page I 





NOTICE TO QUIT OR TO PAY RENT 
TO: Jerry Beus 
3121 Wood Canyon Road 
Soda Springs, ID 83276 
With copy mailed to: Steve Smith, Esq. 
P.O. Box 1617 
Boise, ID 83701 
YOU ARE HEREBY NOTIFIED to pay the rent for the approximate 2,500 acre Beus 
fann and ranch you now hold possession of pursuant to the January 1, 2007 lease, with said rent 
of Twelve Thousand Dollars ($12,000) for 2009 to be paid on or before December 31,2009. 
If you do not pay said sum on or before December 31,2009, you are directed to deliver 
possession of the premises to John C. Souza, Trustee of the Estate ofLynn Beus, Landlord, and 
to vacate the premises within three (3) days from and after December 31,2009. 
If you fail to vacate the premises, an action for unlawful detainer may be filed in 
Magistrate Court. Pursuant to Idaho Law, attorney fees shall be awarded to the prevailing party 
in such action. 
This notice is an attempt to collect a debt. Any information obtained will be used for that 
purpose. Unless you dispute the Validity of the debt, or any portion thereot: within thirty (30) 
days after your receipt of this notice, the debt will assumed to be-valid. If you notify the 
undersigned within the thirty (30) day period that the debt or a portion thereof is disputed, the 
undersigned will mail verification to you. The undersigned is not required to wait thirty (30) 
days before proceeding with the action set forth above. 
DATED: October 7,2009 
NOTICE TO QUIT OR PA Y RENT - Page I 
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Q,f·· 
L_ G. BBDS 
ENOW ALL IIBII BY 'l'BBSB PJlESBIr.rSI , 
I, L'!BI1 G. BBUS," are,sic1ent of 'So4a Springs,' Caribou 
COQnt:y, ~aahor being of soana aDd di~poSbag.inc1 ana aeaory ua 
free frCII all menace, "£rana, l!ureu; unaue influence or 
resi;raint whatsoever. c10 herebf aake, PUbll~b ana aeclare tbis 
to be mY L,st 1f1U ana "'esbuDeDt, in t:be manner ana fora 
following I 
. . 
!'DUrJ.': Pt.ior wlUs. 1': berehl' apresBly revoke all 
I : , 
prior Will,s or C~icil8 heretofore IJllaa~ 'by lie. 
$BCOlIID: llarda,e aDC!I ,.1..111. 1: dec1are that I a7 
married to :Beth BeDs, and· I bave three llviDg children, na'HlfJ 
, . 
Jerry "'Beus, Dalla. BeGS, and DDDg aeus, ana that . lIII!! aaugJlt.er, 
Marcia Manaa, bas predeceased .. arad bas left two cb ildr en , 
Carrie ~ ,~ay~or and stace~' LY~ 'l'~l'i~r both .bors. 
In as bah as lIII!! grana-daugbters t • Carrie AnD '!!'sylor '.. . 
and Stacey . Lynn '!raylor,' will receIve substantial benefits 
through the estate of II.J daughter,' Barcia . HAnda" equalling o~ 
. , 
eltceeaing their n'eecls, It i. JIl' intentioll that tbey sball not 
, . 
be heirs t.o this, -:r Last Will and t'est&Jllent, that they are to 
receive moneys which will be set aside ~or them during II.J 
lifetilDe. Carrie Ann 'l'al'lor and. Stacey L:yn~' 'l'aylor shall 
recei'Ve nothing through lily estat.e in ·order to avoid any chance 
of legal action against any representative ~f my est~te • . ' 
This is to further stzlt.e that my beloved wife, ' Betb 
BeuSr has two children by a prior :JI\arriage, namely~ J{aren 
Schram~ and LaBae call. It is:·my. understanaing that her said 
children will be takel! care of by my wife through her will. " 
Page 'I of 
Te'stament 






Whittier to be the Personal Jlepresel1t:ative of ID7 w~ll" III the 
eve~t that ~ Personal .epre.antative is unwilling or unable. to 
act as Personal. Represtmtat~ve,· thel1 I ~int .. belovefi son, 
.0-
Dallas ae1JS,.to .be Per~af Reprasentative of .., will, t:o serve 
without boIld. :r appoillt R. II •. Whit;:tier to be ,,-rl:lstee' of all 
Trusts ~erein created. .' . 
. ~ FOtlRnh Debts, 7aJ:I!S ana Estate ExpeIlses. I oreler 
a~d direct that ail ~ just aebts,' all taxes at or because of 
my death,' all expellees. of .., last !Uness' ana burial, ana .all 
costs anCl ezpenses in COlme~UOD with the probat:e and ·c!1stribu-
don of BY esta't.e bt# pa!e! 'as soon after JII.f de'ath as conven.ient-. , 
, . 
ly' CaD be dOlle. :r hereb)r el\Power JIll" Personal. :Representative to 
sett.le and discbarge aD,!' clam 1Il2lde in favor of or agaizast. JI!f 
, , 
estate in the absolute a:i.spreU~ of DI.!' persOD~ Representative. 
./ 
FIP'1'Ji: DlvisiOD of Separate ane! CoaaUllity propert!;_ 
At thl time of the _kiDS of this Will, I mil the owner of . 
appro:dmst.ely· 'l'wen1:]'-J'ive Bun4recS . (2500) acres of farming ana 
ranchi-l1g lazaa;· locatea 111 the S J./2 of the SW J./" o~ Section, 
25; SW 1/" of the 'SW l/·h S 1/2' of the SE 1/" .of SectiOll 26; SE 
,.. , 
'1/.: :B 1/2 of the RB 1/h and the E 1/2 of the SW 1/4 of 
section ~4J the W 1/2, t~e HE ~4, the W ~2, of the SE 1/4 of 
section 35'; Township B South, Range 32 :B.B:,II.:: se~ticZ 2; 
tr~ct .in sectiol1 3; tract in SectiPJl 10; 'tract in, section 11, 
in the ,..ownship .9 South, Range 42 E.B.H. in" tb~ approximate 
acreage of 2,521 acr~s •. Tberf! may be other a.gricaltaral lands 
not herein describe~, but if some are discov~ied bereafter; . . 
then the disposition of the same is to be included as herein-
after set out. 
1. hereby ·instruct: my. Personal Representative to 
, . 
separate tbe assets known as the GllmmersaJ.1 :Bouse and 'the 
Ender's property' in Soda Springs, which 
, ' 
is hereafter be· 
gueathed tb my wife, from tbo~e assets s~cured by myself 
Page 2 of the Last will and 
• Testament of LY19,f' DEUS 
. \ . ~ .. . '
.. ..-.. . 
.. '-
individually, and bf ~ wife and I ~uring ~ life time. 
SIXD:' Gift to Spouse: 
A. I bequeath to 1IIf' ~se, Beth Beus, all of JI1 
personal effect.s, clotbiDg ana. -:utoaohUe ownea by 118 at the 
time of.1IIl' death, together with tbe following desCt'ibed reel. 
prC!pert,Yc 
·2. 
A tract 205 'feet b.!" 101. feet, which "is a put of 
Lpt 1 ana 2, of moct 3', of Soc1a Springs, Xaabo, 
which is 1I88t1 !D. CClDDecticm with the' BDder's 
. cafe, Bar ... Bot:el., tog.etber with all furDish-
hg., flzbrea, 1l.PJ.'DrteDallCu, appliances of 
ev~ DIIture aaa eyery kllK1. 
~e ha1Ie anl1 the' lot" together wi th aU'" real 
propert:J us .. iD COIlD6Ctioa t:berewf:f:h t DI1 aU 
BP,P1lrt:eDaDce8 the 50' It 165' tract· of Iud in Lot 
8. Block 21, of' soa. SpriDgs, Car1bou Colmqr, 
raa'bo. 
B. . ~ .. II' "III' " •• '... fs.sill'lIlSIiFI!I._S.'. ___ ""; ..XD . . 
the event Jq}' spease .. Beth Beu8, 1Rlr\I'!"es ae, I glYe, aevise ana 
beqaeath all. tbe rest, r.e~il1ae ana remaiDl1er of :m,y 'property, 
" .;$ 
real., personal aru1 mixed, a~ wheresoever sitaated, now known 
• • • I •• , 
or hereafter cl1sconred, whether separate or OOJII1II1Dllqr, ·.ana as 
segregated ana divided b,y'JI1 PerSOhal ~presenf:ative as between 
. my sbare of the co,.anity .pr~ty . and tbe.,"sbare of lIlY 'spouse, 
to the 'l'rustee hereiD naaea"'1& ' .. lil 1111leyertheless f~ the 
following uses and parpoaes: 
1. 
2, 
..... '. =~ t;:sbe 
shall relJDUt, the !ncoae frOll the ",rust proper': 
1i1:Y' ]ers *I.e _Ussal '1'1 aliI! eiWpellfS!e§ iDcl.p4ing 
a rea'R'l'" Je!stee's fee. - - .. . . 
At the death of ~ spqu~er this Trust shall close 
and terminate ana all remaining aseets, including 
any tlDdistrihuted income, if any shall be distri-
buted as hereinafter i!et out. 
SEVENTH: Farmi~g .and Ranching Operation. The farming . , 
and ranching property h,retofore describe{1 is t.o be inventor.lea 
and leased by my Persqnal Rep'r'esentative ana Trustee. These 
. '. _. .' .:---..... 
Ifa+J!is are-pu sst"",. lit?J'. UCld ~ ./" ..... 3I!t1)", .. 'Ier:f'Z • .P!llS~.-.s0 
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l'il!l..,B1kiftl!'!I ..... IrII' .... t~.~'e.w.~.iiIIi ... iidlr'y~'.Ip!l'lll_lJ.illl!p ... $'I.la . satisfactorily performed and 
in acco,rdance with the wishes OfJllf' be10vea wife .. geth. BeDS; 
JUt! 'Ia: 1J .. Is c '1" InC". II' 'a •• th' nrnMr tx.:t 
• auto us:-." W ·&1 W16U •• lfi ....... th BeUII,' '8.m1 the Per-
.' 
sonal Representative am1 '!I.'r1Js~ Ill! the case _y be in this 
:matter. . . 
.. EZGD'B: . Gift .~~ • ChuareD. SiD aa P f hlJ 0'" 4' 
, , 
vHp r I Ya_ Mit!, 115 fa '. ''II,,! at .1;, .H PQIIlbl.e ~·.t 
z • 
.... ZM1 '=pn nt,I, e" "m'.·'11 """", .~." f'R4 Mit: It .-a I & ..... tEA 1L • jUlLa eEsEa, las 1 I t milT !EtllllE 
, ,';'s . Ac;a:ui 4222 SA W lZ_ II ibis" at a_a i • .pf 
;. ,,! rg a ~ab&iviiiDg le~ 
. 'For 'several ::rears last past, Jerry ~~1IS, has been 
farming the lana as ..., tenant. i·18· has ~ pa::ring' t.t! me a 
laniUords share. :ra Ilia. · ..... t It as AT' DR." all lraes..aot. a~attt. . : ... 
F hjp" .. L •• 'au MMi b ... i~ J'lPPutf ..... ~ _~t4.e . . . 
• 11ft a ... tCi.e.· l!iUII!l",·tt 'i 1If' &eilie ~tfJaf'-"M!it!"'ave 
i .... n' 'bEt at'. tt. , . 
7 de waD' ~ lor. ,sueS I;" :. !fbS 'titif UlU8 '~2 sa... .' 
'" .dll'c._II .... ___ .nlllf_1'IJf ..... ·..#~~ ....,lr~, .•. aesir~ to sell their 
. - '''~''''-'"\.i 
Ii'rt'fmtci . , a _.IMB! _;La... flIIj; • - :1i..WHa· . -e. tie ae •. ~ the 
1IIIIIii~ nt C:. 7 5 S pea F8iif . eia JJili'8 r "'at' 
._: wnrff :- 'iI!! .S~d_ 1:- ,. vahle 
~ren.· . 
. '%~·!ji§7·~r i .. ,., ..... 1.1< J' ... ~ . . 
. 
NINTH:' Spendthrift.Cll 
. Trust created under thh will J; 
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Testament of LYN496' DEUS 
pU:qt! a~ tlli:td p~"~ is 
"OI1l.cl PZV .~ 1Ilf' . sai.GI ~ or 
)0 •• 
'F No beneficiary under any 
t have the power to pledge, 
, . 
.. • t- t. "'.7. 
L 
'--. . " 
assign, mortgage, sell or. in any DanDer transfer or hypothecate 
any interest· which such. benefician' may have or may expect to 
I • 
hilve in any income or pi'iDCipal, nor: .shall sDeb interest of ey 
beneficiary be liable 'or Sabject ill' 8lly maDDer wbU.e in the 
possession of the perSOJ:l~l _presentative or Trastee, respec":' 
tive1y, fo~ the. 8ebts, contracts, l.~.bilitiesr. engagements, 
'Obligatipns or .tortB of sueb beneficiary,. sav~ Ilba except that 
wi t:h tbe consent of the ~rustee, whoever opera.tes 't:b.e farm mal' 
jointly, with the Trustee, ~row sadb aaDey as· is beeeBsaXl' to 
finance 'i::he operatiOl1 of tbe fa.rm, . pr~i8ing the farming is . ' 
done in a gaoa ana worbanlike manneE'. 
'1'B1ft'B: Power of Fiauciary. %11 the' aaministratiOl1 of 
m~ estate the Per-soaal ~resentatige ana ill the aamiDistra.tion 
of tbe ~rust, tbe ~ustee sb~~ have the.power with .respect to 
. tbe property of the trus~ estate whicb eacb aaministers, or Imy 
. . 
part tbereof, ana unBar such <terms' a'll!! in such ma1mat' as he may 
Cleem .avisahle to sell, COftllJlt]', eschaDge, Ocmvert; improve, . . 
repair, manage ana CODt~olJ to. lease for terms wit;hiD or beyoDa 
• I 
the terms of 'this Trust and· for an!, purpose, iDcluaing the· . ' 
c· 
explorati~ for any reaoval. of gas, oil aDa otber minerals) to 
. borrow DIOney for any uust purpose, aDa to encamber or hypothe-
cate by mortgage or aeea of trust famas ':in such property as the . , 
fiduciary may deem a~isab1e,' wbether or not it is of tbe 
che,ractex: permittec1 by law for it! i:ovestRlent of t:r;ust funds 7 
and with, respect to securities ~el •. ~1I teust, to vot~, give 
. proxy and pay a~sessments or 'otber cbarges, 'to' participate in, 
foreclosures,' reor'ganizatiohs, . C:ODSOli.a~tions, mergers and 
l~guidations and transactions, inclaent thereto, to aeposft 
.securities with a transfe?= title to any protective or other . ' , 
cQmrnittee upon s'Qcb terms as the fiduciary may Clee1ll advisable, 
aI}Q the fiduciary shall bave such ada~tiona1 powers as ,may n?w 
or hereafter be conferred .upon him. by law as. 'may be necessary 
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to enable the fiataciarf to aallinister this Trust in accoraance 
with the .provisions ~f this !l'rust illl8trmaent. . 
. -·m Wn'RBSS 'IIBEl.mOP, I, LDDl G. BBDS, the Testator 
, 
above nlUlle, have hereDDto. subsCl'l~ JIll' balDe ana sign this, my 
Last Will and TeS~'~~Oba:eUo, Bannock coanty, :rdabo, 
on this ~ aa, o~ 1983. 
The foregoing instrUJlle ,. c;onsi"sting of siz, pages, 
including this page, was' at th date be;eof signea, sealed, 
published ana declarea to be b.Y "I !l'estator, r.n. G. BEUS, bis, 
I.ast will ana' '1'estament, in tbt, :,resence of us,' wbo at 'bis 
req~est ana in bis presence. off ., ~beZ:f have subscribed our 
n~ell -as witnesses tb'ereto. 
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THIS AGiEEMENl' Made this 4- ~.ay''' of May, 1987 by 
R. M. Wbittier, Personal Representative of ' the Estate of Lynn 
G. Beuss, Grantor and R. .. M. Whittier, as Trustee, hereinafter 
referred to as "Trustee. n 
1. Trust property: Tbe Grantor, desiring to create 
a trust for the benefit of Beth Beus, for her life, with 
property to pass to Jerry Beus, Dallas Beus and Doug Beus, 
hereinafter referred to as "R.emaindermen Bene'ficiaries" will 
convey to Trustee immediately after the execution of this 
Agreement, certain real property, as more particularly 
described as Exhibit A attacbed hereto and incorporated herein 
by reference, held by Grantor by delivering to Trustee, a Per-
sonal Representative's Deed ana Trustee aba1.l recora saia deed 
subject to the terms and conditions of this Agreement • 
2. Duty of Trustee: Duties of the Trustee sball be 
to keep tbe books and records of tbe trust, to invest and rein-
vest the corpus and income of the trust where necessary, to 
otherwise perform a1.1 things necessary to be aone concerning 
this trust, including the actual physical managemant, renting 
and/or leasing ana operation of tbe real property composing the 
trust. 
.' 
3. Distribution of Inoome: Tbe Trustee Shall bave 
""--- .. --
the power to distribute to or for the benefit of Beth Beus, the 
surviving spouse of Lynn G. Beus, the net income after payment 
of expenses fram the operation of the trust property at monthly 
or whatever other intervals Betb Beus may request or as may be 
necessary or desirable for the 
fortable maintenance, and general 
Bupport, meaical .. care, com-
~ .. -.-.",.,.--.. -.'" 
welfare ofBet~ Beus, taking 
....... "' ... .. 
into consideration all other income and cash resources 
available to Beth Beus for the purposes from all sources known 
to the Trustee. 
TROST AGREEMENT 
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4. The net income only from the property in this 
trust is to be used for the support of the Benefic'i:ary, 
however, the Trustee is authorized, if necessary, to invade the 
principal or the income of the trust estate, to protect the 
Beneficiary against any emergency where his health or welfare 
is placed in jeopardy or when it is necessary to provide for 
the support, medical care, comfort and general welfare of the 
Beneficiary. Said Trustee shall make sucb invasions from time 
to time and in such amounts as said Trustee shall consider 
reasonable and necessary under the circumstances for tbe pur-
poses stated. 
5. Trust Function: R. M. Whittier, as Trustee, will 
act as Trustee in accordance with the laws of the State of 
Idaho. 
6 • The Trustee shall have the full power and 
authority to manage and control the trust estates and to sell; 
exchange, lease for terms extending beyond the termination of 
the trust, partition, grant options, rent and mortgage, pledge 
and assign and transfer or to otberwise dispose of all or any 
part Fhereof, upon suob terms and oonditions as the Trustee may 
see fit within or without the State of Idabo. However, the 
Trustee shail attempt to follow the desires of Lynn G. Beus as 
was set forth in his Last Will and Testament dated June 27, 
1983. 
7. The Trustee shall bave full power to determine 
whetber any money- or other property coming into the trust con-
cerning which there may be any doubt sball be considered as 
part of the- principal or income of the trust estate and to 
apportion between such principal and income any loss or ex-
penditure in connection with the trust estate as to said 





8. Nei ther the pr incipal or the income of the trust 
estate herein created shall be liable for the debts of the 
beneficiary hereof, nor shall tbe same be subject to seizure by 
any creditor of the beneficiary unCier any writ or proceeCiing at 
law or in equity, and beneficiary sball not have any power to 
sell, assign, transer or encumber in any manner, nor to an-
ticipate nor dispose of bis or ber interest in tbe ;LU,st e tate 
or the income proCiuoeCi thereby. 
. 9. The si tue of this trust is tbe State 0 dabo and 
Ir ," 
all of the terms and provisions of the trust instrument are to 
be interpreted under the laws of the state of' Idaho. 
10. The Trustee bereUnder is entitled to be paiCi all 
of ber expenses and to receive reasonable compensation for the 
services rendereCi. Said fee,S and expenses to be paid first 
from income and then from corpus if the income is insufficient 
to pay said fees and expenses. 
11. It is directed that the !L'rustee shall defend the 
validity and tbe operation of this trust with every means at 
his disposal. 
12. The Trustee shall bave the absOlute discretion as 
to whether tbe corpus of tbe estate be- distributed in kind or 
in cash following the sale of the corpus of the estate if the 
beneficiary cannot agree as to the Clivision of said property. 
!L'be corpus trustee sball be given absolute anCi unconditional 
autbority and discretion to determine What best and most ad-
vantageous means of distribution of the property sball be 
accomplished. 
13. Death of a Beneficiary: In the event or upon the 
death of the beneficiary and before complete distribution of 
the estate shall bave been maCie to income beneficiaries, this 





The undistributed oorpus and income thereof, 
shall be 'distributed to the remaining beneficiaries equally. 
In the event any remaindermen beneficiary shall have 
predeceased the income beneficiaries, then their share shall 
pass to his heirs in such manner and at such time as the 
remainderman beneficiaries would have received the same had 
they lived, equally to their heirs per stripes, or if none, 
then equally, per stripes to the surviving remaindermen 
beneficiaries or to their decedents then living, then to the 
heirs at law of the other remaindermen beneficiaries as 
determined by the laws of descent and distribtuion of the State 
of Idaho then in force. 
14. Additional property: The Grantor, or any other 
person, shall have the right, at any time, to make additions to 
the corpus of this trust acceptahle to the Trustee. All such 
additions shall be beld, controlled and distributed by tbe 
Trustee in accordance with all the terms and conditions hereof. 
15. SEendthrift Provision: The interests of any 
beneficiary in the corpus or income of this trust shall not be 
subject to aSSignment, alienation, pledge, attachment or claims 
of creditors, and sha-ll not otherwise be voluntarily or in-
voluntarily alienated or encumbered by any such beneficiary_ 
16. Income Beneficiary: The pr imary purpose and 
intent in oreating this trust is to provide for the inoome 
beneficiary. The rights ana interest of remaindermen are sub-
ordinate and incidental to that purpose. The provisions of 
this Agreement shall be literally construed by the Trustee in 
the interest and for the benefit of the inQome beneficiary. 
17. Trustees Power: The Trustees are here"by vested 
with the fo lJ. owing ~owers, in addition to those now or 
hereinafter conferred by statute or case J.aw, all of which 
shall be exercised in a fiduciary capacity subject to any 





(a) The Trustee shall have the power to lend money or 
to purchase assets from the Estate of the Grantor and shall not 
be accountable for any loss resulting from any such transaction. 
(b) Tbe Trustee shall have tile power to determine 
what is principal or incODle of the trust fund and to apportion 
and allocate, in their discretion, receipts and expenses as 
between those accounts, including, but without limiting the 
general application of the forfi!going, the power to charge in 
whole or in part against principal, or to amortiz!i out of or 
charge forthwith to income, as and to the extent from time to 
time determined by the Trustee, premiums paid on the purchase 
of bonds or other obligations for the payment of money, share 
dividends, or other extraordinary or non-cash dividends, 
reserves for depreciation, and other reserveS or charges, and 
to treat as principal or as inoome, or partly as one and partly 
the other, as to her shall deem best, all realized appreciation 
in the value of corpor at'e shares and bonds, secur i ties or other 
property forming a part of the trust fund, resulting from the 
sale of or other disposition thereof, and to deduct losses 
thereon frODl the principal or income, and the decision of the 
Trustee with respect to all of the foregoing shall be con-
clusive upon all parties. 
(c) The Trustee is authorized to engage in any 
business 'deemed advisable by ber in ber sole discretion as a 
general or special partner therein; to incorporate any sucb 
business and hold tbe sbares thereof as an investment; and to 
employ agents to manage and operate such business without 
liability for the acts of any suob agent; and for any loss, 
liability, or indebtedness of sucb business, if the management 
is selected or retained with reasonable care. 
(d) The Trustee may invest and reinvest the trust 





estate and improvements thereon, or in sucb other property, 
real or personal, as to her shall appear to be in the best 
interests of t.he t.rust. Tbe Trustee shall have as wide a 
latitude in the select.ion and making of any investments or 
reinvestments of the corpus and income of the trust property or 
in borrowing or lending money for the benefit and use of the 
trust fund, as if she, as an individual, were the absolute 
owner thereof, irrespective of any statute or rule of law 
limiting the investment of trust funds. 
(e) Tbe Trustee may publicly or pri vat:ely , and 
without order of any oourt, mortgage, oreate a seourity 
interest in, pledge, or sell for its fair market. value any or 
all of the trust property and any reinvestments thereof from 
time to time, and may lease such property for periods beginning 
or ending after the termination of the trust. No purchaser, 
secured party, or mortgagee shall be obligated to see to the 
applioation of any purobase, loan or mortgage money. 
(f) The Trustee sba~l bave the power to make any 
division or dist.r:l:but1on of income or corpus in kind or partly 
in kind and partly in money, and to determine the value of any 
property so divided or distributed. 
(g) The 'l'rustee is authorized to oause any seourities 
or otber property, real or personal, belonging to the trust to 
be beld or registered in her name, or in the names of her 
nominees, or in sucb otber form as she deems best, witbout 
disclosing the trust relationship. 
. (h) 'l'he 'l'rustee is authorized to sell to the income 
beneficiary of this trust any of the property held in this 
trust upon payment by the inoome beneficiary to the 'l'rustee of 
the then fair market value of such property_ The 'l'rustee may 




upon terms satisfactory to the Trustee, without liability for 
any losses that may result fr.OII such transaction. 
(i) Each and every power and right granted to the 
Trustee may be exercised without any order of the Court and 
witbout any notice to or consent of .anyone. 
18. Limitation on Trustee's Powers: No powers of the 
Trustee enumerated herein or now or· hereafter conferred upon 
Trustee generally shall be construed to enable the Grantee, or 
the .Trustee, or any other person to purcbase, exchange, or 
otherwise deal with or dispose of all or any part of the corpus 
or inoome of the trust for less than an adequate consideration 
in DIOney or money's worth or to enable the Grantee to borrow 
all or any part of the corpus or income of the 'l'rust directly 
or indirectly, without adequate interest or security. No 
person, other than the Trustee, shall have or exercise the 
power to vote or direct the voting of any shares or other 
securities of the trust, to control tbe investment of the trust 
either by directing investments or reinvestments or by vetoing 
proposed investment or reinvestments, or to reacquire or 
exchange any property of the trust by! substituting other 
property of an equivalent value. No part of the corpus or 
income of the trust property shall be used for or applied to 
the payment of premiums upon policies of insuranoe on the life 
of the Grantor or to satisfy any legal obligations of the 
Grantor. 
19. Aocounting by Trustee: The Trustee shall render 
an annual acoounting of the trust to the primary beneficiary. 
20. ~: The Trustee or suoessor Trustee shall not 
be required to give a bond or other security unless requested 
by any beneficiary or remainderman beneficiary of this trust. 
21. Irrevocability: This trust shall be irrevocable, 





al ter, amend, revoke or terminate the trust or any part of the 
terms of this Agreement in whole or in part. The Grantee 
hereby renounces any interest, either vested or oontingent, 
including any reversionary interest or possibility of reverter, 
in the income or corpus of this trust. 
22. ill.!!.!: Notwithstanding that the Grantor or the 
income beneficiaries may now or at any future time be domiciled 
elsewhere than in the State of Idaho, this Agreement shall be 
regarded for all purposes as an Idaho document, the validity 
and construction hereof shall be determined and governed in all 
respects by the laws of the state of IdahoJ and the trust, 
powers, and provisions herein contained shall be administered, 
exercised and carriea into effect according to the laws of the 
State of Idaho. 
23. The Trustee sball bave the power at any time to 
deSignate successor Trustee, and. the successor Trustee sball 
have tbe same duties and powers as are assumed and conferred in 
this Agreement upon the Trustee, including the power in any 
successor to himself appoint a sucoessor. Any ~intment of a 
successor Trustee shall be made in writing, shall be 
aoknowledged I and sball state tbe time or the event when suoh 
apPointment shall take effeot. A copy of the appointment shall 
be delivered to the Beneficiary and remainderman beneficiaries 
upon the failure of any Turstee to designate a successor 
Trustee and the failure of the successor to assUlIIe the duties 
of Trustee, the Beneficiary and Remaindermen beneficiaries may 
petition the Courts for appointment of a successor Trustee. 
24. Ratification. I , Beth Beus, do place my 
signature hereinafter and do hereby ratify the actions taken by 
the Personal Representative in transferring the aforementioned 
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IN WITNESS WHEREOF., the Grantor and the Trustee have. 
signed, sealed and acknowledged this Agreement. 
8MB BEDS 
STATE OF IDAHO 
ss 
county of Bannock 
On this ...,t4day .of May, 1987, before me, a Notary 
Public in and for the State of Idaho, personally appeared R. M. 
WHITTIER, known to me to be the persons whose name is 
subscribed to the within instrament and acknowledged to me that 
he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal the day and year in this certifioate 




~~ ~c=.::x ~ . idiDg at Pocatello, Idaho 
FAl'tM LEhSE 
,I(' I' ,. ,., c ·-. ,;, 
.1 ,,') 'J \:: I I 
THIS INDE1~TURE ~iacle and enter.ed into t.his :2L day 
of l-tarch, 1986 by and between R. M. WHITTIER, P'!!rsonel Repre -
sentative and nominated Trustee of the Estate of Lynn 8eus, 
hereinafter referred to as the Lessor and JERRY BEUS, a single 
person of Soda Springs, Caribou County, State of Idaho, herein·· 
after referred to as L2ssee. 
WITNESSETH: ThaI:. tor and in consideration of '.:he 
COVt~nants, cond i tions and 8greell'lents here' nafter set for th cl1'lr.3 
the payment of the rent hereinafter specified, thf Lessor does 
hereby lease, demise and rent to the Lessee the followin9 
described property situated in Caribou county, Idaho, to wit: 
-Approximately Twenty-Five Bundred (2500) 
acres of farming and rancb land, located in 
the S Is of the SW • of Section 25, SW 11( of 
the RW It; s ls of the BE ,. of Section 26, SB 
.; E ls of the Ne It; and the E Jt of the SW It 
of section 34 ,the W ls, the ME • . the W Is of 
the SE " of Section 35, Township 8 South, 
Range 32 !.!.M.: section 27 tract in Section 
3 ~ tract in Section 10; tract in Section ll, 
in the Township 9 South, Range 42 E.B.M. in 
the approximate acreage of 2,521 acres. • 
TO HAVE AND TO BOLD the said premises together with 
the appurtenances, rights, privileges and ease.ments tbereunto 
belonging or appertainin~ 2} 9:J! perioa from Karch 1, 1986 
through December 31, 19~ unless this l~aBe is sooner ter-
minatec1 as hereinafter provided. Fur ther , Lessee shall 
surrender to the Lessor upon the termination of this lease all 
land in which crops were grown for the crop year when the lease 
is terminated to allow the Lessor to prepare said lands for 
crops to be planted during the year following the date of the 
termination of this lease. 
Il~ CONSIDERATION OF the demising 2.nd leasing of said 
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agreeR to pay Lpssor as rental therefor, t.he total S!JIfI (:11: 
TWENTY-THREE THOUSAND NINE HUNDRED DOLLARS arid no/lOO cents 
($23,900.00) payable on November 1, 1986 and TWENTY-THREE 
THOUSAND tlINE HUNDRED DOLLARS and no/100 cents ($23,900.00) 
payable on the November 1, 1987. Each of said payments shan 
be made payable through the Estate of Lynn Deus or in the event 
the Estate is terminated and a trust is established, ,,·i.l.l be 
payable to the Lynn Beus Trust. 
IT IS FUR~ER UNDEP~OOD AND AGREED between the 
parties hereto as follows, to wit: 
The Lessee is to maintain the irrigation pUiIlPS, main-
and sprinkler heads and any irrigation equipment as 
necessBlily used for the irrigation of the farm. 
The Lessee is to furnish all fertilizer, spray chemi-
cals a.")d chemicals that might be needed for the operation of 
the farm in a good and husband-like manner. 
The Les£ee shall continue to remove rocks which might 
interfere with th~ orderly 'farming operatiorl at his cost and 
expense. 
The Lesse-e ' shall maintain the liability and property 
and fire insurance policy cover.1ng the farming operation and 
the buildings and other properf:.y in his possession all to the 
end that if a catastrophe occurs that said benefits paid under 
the insurance policy will be able to replace any improvements, 
pumps or its egui valent. Further I that J, bomes, outbuildings, 
\ the property will be protected and wH.l remain in as good a 
i condition as it is now with reasonable wear and tear excepted • 
:. IT IS FURTHER UNDERS'l'OOD Ah."D AGREED that the adjacent -----_. 
to the farm lands heretofor described, there is an old house 
wh ich is unoccupied. Beth Beus is to have full control over 
the disposHion and use of said house and it shall be ber elec-
FARI.'l LEASE 
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tion as to whether there will be any insurance for C~SIJt!.J. ty, 
fire or theft upon said premis~s. 
The Lessor shall mainta in all ir riga t ion ditche sand 
do all irr igation, in accordance wi th good and produc ti ve 3. r ri-
gation practices, j.n Lessor's sole discretion and as Lessor 
sees fit. 
The Lessor may pasture the untlsed portion of lanes 
which are adjacent and contiguous ~o the farmed lan~ for. 
pasture of his own horses or livestock. 
The Lessor shall pay all taxes on the real estate 
is owned ~y the Estate or Trust. 
The Lessee shall pay aU personal property taxes on 
used in connection with the farming operation. 
The Lessee shall, at his own proper costs and expense, 
maintain said fences and be responsible for all repairs thereto 
during the term of the lease. 
The Lessee sball be 801ely responsible for any and all 
less or damage which may be occasioned to Lessee or any other 
party by virtue b~ escape of Lessee's stock from the lease.d 
premises. 
IT IS HEREBY EXPRESSLY UNDERSTOOD AND AGREED that 
certain portions of the boundaries of the above-de~crlbed 
property nre subject to existing fencing agreements with 
adjoining landowners and the Lessee agrees to comply with the 
terms of the agreements. 
Further, l;.essee shall keep the leased premises free 
from noxious and offensive ~eeds and agrees to spray ana eradi-
cate t.he same whene\rer nece3sary, all 50 accordance with 
Cariboll County ltieed Control Regulations. 
That I,essee agrees that at the terAination of the 
lease , they will surrender possession of the leased premises to 




be in good order and cond it ion as the same was when they \~f:H e 
enteuld upon by the Lessee, loss by fire or inevitable ac::ident 
or ordinary wear and tear excepted. 
The Lessee Bhall not permit O!: sufi'er waste on said 
premises or any damage thereto. 
The Lessee shall not assign this lease for rent, 
sublet or underlet tbe demised premises, or any part thereof, 
without first obtaining the previous consent in writing, of the 
Lessor but the Lessor agrees that he will not arbitrarily with-
hold consent to an assignment of this lease or renting, sublet-
ting or underletting of the demised premises by the Lessee by a 
responsible or reliable persoll or persons providecl, however, 
any such assignment. renting, subletting or underletting by 
Lessee, with or without the consent of the Lessor, shall not 
relieve the Lessee from any of its covenants, agreements or 
obligs !:ions under th is lease. 
The Lessee has carefully inspected and examined all 
property included the lease including, but not lim.i.ted to, the 
cond~tion of the soil, productivity of the .far:Ii, . c.ondition of 
l.mprovementst ana conditions and adequacy ot the irriglition 
aystem and the Lessee accepts the same in an "as is" basis. 
Any warranty as condidon of any property is expressly 
l'!isc~aimed. 
That time is of the essence with this agreement and in 
the event the demiaed premi <\es are vacated, or default be made 
in the performance of any of the covenants and conditions 
conveyed in this lease on the part of the Lessee to be kept or 
perf.ormed, I)r if the Lessee shall file a peti t ion in bankruptcy 
or be adjudicated a bankrupt or make any assignments fot: the 
benefit of creditors, or take advantage of any insolvency act , 
and ~~lch cond ~ Hon or defaul t shall conti nue for a per iod for 
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notice from th£: Lessor sent b~' registered or certified mail, 
postllge, pre-pelid, to the Lessee at Soda Springs, Idaho or at 
such other address as maybe given in writing to Lessee to 
Lessor, demanding payment, performance or removal of any of tbe 
aforementioned conditions or compliance with an~' of the terms 
and conditions hereof, then the Lessor may, at his electi')n, 
without further notice, in addition to such othElr remedies as 
Lessor lAay have at law or in equity, terminate this lease and 
the terms thereof and 5.n sllch event, efter such default, the 
Lessee shall. be deemed guilty of unl~ .. ful and forcible de ten-
tion of the premises. In tbe event of any forfeitur.e or 
termination under the provisions of this lE'ase, either with 
possession resumed or without pt'ssession resumed by the Lesso:, 
the Lessee shall not, thereby or by otherwise, be released or 
~xonerated from liability to pay the Lessor tt.e rent herein and 
hereby provid&d for, but in any sucb event of default:. and 
termination of this agreement, the entirE BDIOllnt of such rent 
fori the full unexpired t.erm of the agreement reUlaining unpaid 
shall be, at once,. __ aue and payable to the Lessor from and by 
the Lessee without demand, as agreed liquidated damages a.n.:l 
::ompensation for such breach of de fall) t and its consequence to 
the Lessor. The Lessor shall be at liberty to relet the 
premises and in the event of such reletting, only j·lle rental 
actually paid to and receil.'ed by the L~ssor after. • !,d:.lcting 
therefrom all reasonable costs to tho Lesnor of such r.eletting, 
shall be credited upon the rental - or to become due by the 
Lessee to the Lessor. 
That the waiver- by the Lessor of any breach by tbe 
Lessee hereunc1er shall not be rleemp.d to be a wa i ver of any 
subsequent breach. f ... il.ure of the Lessot· to i11S1.St t:pr.ln str. let 
performance and Lessor shall not relinquish his r 19ht to there-
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That in addition to the remed les hereinabove ree ited, 
the l,essor shall als.o have such other rellledies as are affor~ed 
by la\~ or equity in the event of any breach of any of the 
covenants and condi tions herein contained by T..essee. 
That Lessor: shall have the right to enter ~pon the 
premises 1:lt any reasonable time to J.nspect and ekamine any and 
all parts thereof. 
That this lease shall not be construed to aeem to 
create or give rise to any partnership or employee/etuployer 
relationship between the parties. 
The Lesse~ shall, at their expense, maintain public 
liability insurance insur.ing the Lessor and Lesaee against 
personal injury cr death and property damage claims with a 
repu table company r ar ising out the use and occupancy of the 
premiaes and from the operatior. conducted 011 said prelllises with 
the liJnits not less than $"50,000.00 per person or . $lOO,OOO.OO 
per acc!ide:lt. 
That for and in consideration of the sums hereto for 
recited as rental to be paid by the Lessee to t 'ne Lessor, the 
Lessor does bet'eby grant to the Lessee an option to extend the 
l.ease for a one (1) year period at a rental price to be nego-
tiated by the parties by LeSSee giving notiC:1! to the Lessor at 
I:.he office of Wbittier and Souza, P.A., P.C. Box 4082, 
Pocatello, Idaho 83205, to the attention of It. M. Whittier at 
al; such other place as the Lessor may designate within ninety 
(90) days of the e'xpiration of the lease herein provided with 
the eJI::I~i?l:ioll that if it should be ae\:ermined that becau.se of 
the EA. ';~·~e· s financi!1.1 condition that any par.t of the land 
shou.l.d be sold, divided or set aside for any purpose, 
11' IS UHDERS'l'OOD AND AGREED betweerl the par-ties that 
thu Lessclt shall have the right: to terminate said lease or 1:0 
renego\;':ate the tel:ms at t.he er,d of: th~ year. 
F.\P.!o\ I.F.A$E 
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IT IS FOR'l'IiZR UNDERSTOOD AND- l\GREED between tll~ 
parties tha:l: the I,essor- shall not l'~ase the said property to':1 
any other person during the initial. terms of the leaso herein 
provided except in case of hardship or unfoi:'eseen circultlstances 
arising which mai;es it impo:::~. ible to continue on with the lease 
agreement. 
I'f IS !.lNDERSTOOD AND AGREED between the parties thai; 
this lease is subject to the terms of tbp. Las~Will and Testat-
ment left by Lynn Beus and subject: to the terms of the Trust 
el:ltabl.i~hed by Lynn Beus for and on behalf of his wife, Beth 
Beus. 
THE PARTIES BERETO AGREE that should eith~t Farty 
default in any of the covenantll' or agreements cont:ain~CI j,erein 
tbflt the defaulUng partieR sbaJ.l pay to I:.b~ uther party aU 
costs and expenses r includ:l.ng but not lim! ted to a reasonable 
attorneys fee which th~ non-defaulting pArty may incur in 
enforcing the agreement or in obtaining the possession of the 
premises covered be .. :eby or in pursuing any remeay provided 
hereunder by the statutes of the Stat, of Idabo whether such 
remedy is pursued by f ili:;,:, Sll! t or otherwise. 
That the provisions of t.his lease shall be binding 
upon the h'!irs, succeSSClr S t adm) niatra tor s and ass igns of the 
parties hereto. 
IN ~lITNES:1 lIJBEREOF, tbe parties hereto have set tlleir 
hands anti seals as of the del' and year first above written. 
~-~~ ......--G:-""'--<.. ...-
R. M. WS:'l'TIER 
Per.'·· ~nal Representati'le of the 






STATE OF IDAHO 
;IlS 
County of Bannoclc 
On this 26th day or March, 1986, befhre lI1¢ a notary PlJb~e personally appeared R.M. 
Whittiar u Personal AepreaentatiYc and nominated Trustee of the E .. :tatt; ofLynn Beall 8mj jerry 
Beua 1 siagle person. Icnown 10 me to be the pOl'IOJJII wbooc names are aut.sl.'ril .• t'd to the within 
instrument, and acknowledged to mt\ that they executed the same, 
. ... . 
.' . 
.. '.' 
: " ... :.: .... ,. 
ADDENO'OX TO i'AP.H LEAS.I 
'rHIS ADOENDOH being entered into on this w#V day of ,\pril: 
1994, ~y and between MONTE R. WHITTIER, as Successor Trustee of the 
Estate of Lynn Beus, hereinafter referred to as Lessor; and JERRY 
BEUS I a single person of the city of Soda Springs, Courlty of 
Caribou, state of Idaho, hereinafter referred to Lessee, hereby 
agree to include this Addendum to the oriqi:msl Fan Lease entered 
lrltO or. the 26th day of March, 19S6, and recite as follows: 
IT IS EER~BY E%P~ESSLY AGREED AND UNDERSTOOD that the certain 
Farm Lease entered into between R. H. Whi ttier as Personal 
Representative and Trustee of the Estate of Lynn .Beus as Lessor and 
Jerry Beus as Lessee, on the 26th day of Karch, 1986, shall he 
modified to :include the following provisions. 
IT :IS !''OP.'rlfElt EXPRESSL'X AGREED AliJ) 'ONDER STOOD that the term c>f 
the Farm Lease heretofore identified shall be for a period of seven 
(7) years, and shall .be inclusive from the lst day of March, 1994 
through the 1st day of March, 200l. 
IT IS FURTHER EXPRESSLY AGREED AND UNDERSTOOD that the lease 
pay:ments shall be made on a yearly basis; and shall be. in the sum 
of Twenty Five Thousand Five Hundred Dollars and nO/100 
($25,500.00). 




l\T f..TE OF IDAHO J ss. 
COllnty of ~ribou 
:l53678 ·· 
~he,;:~ ... me;.~~ 
at ~'cl.a~ I.U';! d.y~ 
__ ~...»c::l.:x..~' __ .19 97 inmyofliceancJdu~ 
r~cGided in Microfilm Ret!JIJIs------
RI:~ r er; Edie I ~~:t,M...!. ____ 9. t>-O 











IN W'ITlmSSWREREOr, the parti".!s to this Addendu.m have set 
their hands and affixed their official seals the date and year 
first above written. 
DA~'ED: 
j ; ) 
Dl\,'!'ED: 
STATE 07 IDAHO 





H6z;~B R. nI'l''l'!D, SUooessor 
Trustee of the Estat~ of Lynn 
Eeu and Lessor 
/J~ 
. ~. --
C~'J this ?!:tb... day of l\pril, 1994, before me, 2l r70tary Public in 
and for the state of Idaho, personally appeared HOlft'E R. nITTID, 
i • • 
known to me to be the person whose nalDe l.S subscrl.bed to the 
foregoing instrument, and acknowledged to me that he executed the 
same. 
--
I~ WITNESS If.B:EREOJ', r have hereunto set my hand and affixed my 
o.fficial seal the date and year first above written. 
' . 
f . ' . " 
f • • • • • • '. . ~ 
• ~. ' " f • •• • . ' . .' ; ~ . . . 
' . :" • • ' . I • • " 0 :'", : ': 
• • ~. : • • • : t" " 
. " '. : '. 
(sE,AL) . . .... ..-: . <:. : . . : ... : :." .. 
~y comm"ission Expires .. 
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NO~UBLIC FOR IDAHO 
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caunty of B~lnoct ) 
'1 I . "j £~ ''"18' . '''~ -.'> n ( 
On thifs lith. day oj: April, 19514, before me, a llotary Public 1m 
and for the state of Idaho, pEtrsonally appeared .TE:R:2.Y :aWS, known 
to me to be tbe person whose nue is subscribed to the foregoing 
inst.:rument., and acknowledged to me that he executed the same. 
:IN WITIlBSS lIHERBOP, I have: hereunto set my hand and aff heed my 
official seal the date and year first above written • 
• • ':' 0" • 
,. ,,;)' :'! ::'(':'<'::'~ ::.~ . 
. f . (~!;AL) . 'j: : 
'. ~:~~" ·.~.-i.iiio~: bpir •• 
.. :.: ...• : ' ... : '.' " ........ 
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Randall C. Budge (ISB# 1949) 
Mark S. Shaffer (ISB# 7559) 
RACINE, OLSON, NYE, 
BUDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
Telephone: (208) 232-6101 
Fax: (208) 232-6109 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; 










JOHN C. SOUZA, Trustee of the Lynn G. ) 





Case No. CV-2009-0001822-0C 
PLAINTIFFS' REPLY MEMORANDUM 
IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
COMES NOW Plaintiffs Dallas Beus and Doug Beus, individually (hereinafter "Plaintiffs"), 
by and through counsel, and hereby submit this Reply Memorandum in Support of Motion for Partial 
Summary Judgment. Plaintiffs set forth an Introduction and Statement of Undisputed Facts in their 
Motion for Partial Summary Judgment filed September 3,2009, which are incorporated herein as if 
set forth fully. 
ARGUMENT 
Section 15-2-603 of the Idaho Code states that "[t]he intention of a testator as expressed in 
his will controls the legal effect of his dispositions." When determining the intention of a testator, 
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"'[the] intent is to be ascertained from a full view- of everything within the four comers of the 
instrument.'" Jones v. Broadbent, 21 Idaho 555, 559, 123 P. 476, 477 (1912) (quoting Wilson v. 
Linder, 18 Idaho 438, 446,110 P. 274, 276 (1910)). Rules of construction therefore need not be 
employed to determine the testator's intent when the intent of the testator is clearly expressed in the 
instrument. See Ohms v. Church a/the Nazarene, 64 Idaho 262, 268, 130 P.2d 679,681 (1942). 
When the testator's intent "can be determined from the face of his will, that intent ... must be given 
effect." Allen v. Shea, 105 Idaho 31, 34, 665 P.2d 1041, 1044 (1983). "Whether a [will] is 
ambiguous is a question oflaw over which this Court exercises free review." Steelsmith v. Trout, 
139 Idaho 216, 218, 76 P.3d 960, 962 (2003). 
Similarly, when a "Court attempts to determine a settlor's intent, it construes a trust 
instrument as a whole, considering all parts in light of the entire instrument. The Court's primary 
objective is to discover the intent of the parties through viewing the document in its entirety. When a 
document is clear and unambiguous, interpretation of its meaning is a question of law." Carl H 
Christensen Family Trust v. Christensen, 133 Idaho 866, 873, 993 P.2d 1197, 1204 (1999). "In 
determining whether a [trust instrument] is ambiguous, the Court seeks to determine whether it is 
'reasonably subject to conflicting interpretation. '" Id. (quoting Bondy v. Levy, 121 Idaho 993, 997, 
829 P.2d 1342, 1346 (1992)). 
Defendant argues that the trust instrument in this case is ambiguous and that interpretation of 
the document presents a question of fact which cannot be resolved on summary judgment. The 
interpretation of a document only becomes a question offact, however, if the Court determines that 
the document is ambiguous. See Christensen, 133 Idaho at 873, 993 P.2d at 1204. If the Court 
determines that a document is unambiguous, then the interpretation is a question of law, which the 
Court is able to resolve on summary judgment. See id. at 873-74, 993 P.2d at 1204-05. 
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The Will and Trust Agreement in this case are not ambiguous. The Eighth section of the Will 
clearly states that if the remaindermen beneficiaries are unable to agree on the operation, 
management, or division of the real property, that the Trustee sell the property and divide the 
proceeds equally between the remaindermen beneficiaries after all expenses, taxes, and liens of the 
Trust are paid. Although the Will states that the desire ofthe testator was that "if at all possible that 
the children retain this farming and ranching land and hold it together and farm it as joint tenants ... 
without the necessity of selling or subdividing it," the Will then proceeds to specifically list the steps 
required if anyone of the remaindermen beneficiaries decides not to join the farming operation or 
does not agree on how to operate, manage, or divide the real property. See the Eighth section of 
Exhibit "1" to the Plaintiffs' Motion for Partial Summary Judgment ("Motion"). The Will therefore 
specifically acknowledges that the testator fully contemplated what was to be done with the Trust 
Property if it did not remain in the family, and the Will clearly sets forth what was to happen to the 
Trust Property once anyone of the remaindermen beneficiaries decided not to join in the operation or 
management of the Trust Property. Thus, the Will and Trust are clear and unambiguous, and 
interpretation of the Will and the Trust are questions of law to be resolved on summary judgment. 
A. THE LYNN G. BEUS TRUST TERMINATED ON JUNE 10,2008, AND THE TRUST 
PROPERTY MUST BE SOLD AND DISTRIBUTED TO THE BENEFICIARIES. 
As discussed above, the intent of a testator is to be determined through a full view of 
everything within the four comers of the Will. See Jones, 21 Idaho at 559, 123 P. at 477. When a 
testator's intent can be determined from Will itself, the intent must be given effect. See Allen, 105 
Idaho at 34,665 P.2d at 1044. The Will clearly states that "[a]t the death of my spouse, this Trust 
shall close and terminate and all remaining assets, including any undistributed income, if any shall be 
distributed as hereinafter set out." See subsection B(2) of the Sixth section of Exhibit "1" to Motion. 
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The Will also clearly states that "[i]f my children are unable to agree upon the operation, 
management or division of the real property, following the death of my wife, my Trustee is instructed 
to sell the same, and to divide the proceeds equally between Dallas, Jerry and Doug after all 
expenses, taxes and liens of any kind and nature against the Trust property is paid." See the Eighth 
section of Exhibit" 1" to Motion. 
Defendant Jerry Beus argues that the Will intends for the Trust Property to remain with the 
remaindermen beneficiaries, and that Plaintiffs must first attempt to operate the Trust Property or 
enter into some type of joint tenancy or joint operation of the Trust Property. Defendant Jerry Beus 
therefore argues that a sale of the Trust Property only occur as a "final option" after the "previous 
alternatives" have been unsuccessful. The clear and unambiguous language of the Will, however, 
does not require the Plaintiffs to attempt any "alternatives" prior to a determination that they are 
unable to "agree upon the operation, management or division of the real property." See the Eighth 
section of Exhibit" 1 " to Motion. 
Defendant Jerry Beus admitted in his deposition that the remaindermen beneficiaries have not 
been able to agree with respect to the continued operation of the Trust Property. See Jerry Beus Dep. 
54: 13-55: 3. The Will does not provide any steps or requirements for the remaindermen beneficiaries 
to attempt to operate the Trust Property through some type of joint tenancy or joint partnership, nor 
does it require the remaindermen beneficiaries to first lease the Trust Property. Instead, the Will 
clearly sets forth what should occur with the Trust Property in the event of any one of the following: 
(1) the remaindermen beneficiaries do "not desire to join in and enter into the farming operation and 
[] decide to rent or lease their land," (2) "anyone of [the remaindermen beneficiaries] desire to sell 
their interest," or (3) the remaindermen beneficiaries "are unable to agree upon the operation, 
management or division of the real property". See the Eighth section of Exhibit "1" to Motion. 
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Plaintiffs have clearly established that they do not desire to rent or lease their land, and they do not 
desire to join in or enter into the farming operation. 
Plaintiffs have also clearly established that they desire to sell their interest in the Trust 
Property. As discussed above, Defendant Jerry Beus has admitted that the remaindermen 
beneficiaries are unable to agree upon the operation, management, or division of the Trust Property. 
Therefore, the required procedure at this point, as the Will clearly and unambiguously states, is for 
the "Trustee [] to sell the [Trust Property], and to divide the proceeds equally between [the 
remaindermen beneficiaries] after all expenses, taxes and liens of any kind and nature against the 
Trust property is paid." See the Eighth section of Exhibit "1" to Motion. 
Defendant Jerry Beus can make no reasonable argument that he must be allowed to continue 
to operate the Trust Property under a lease, or that the Plaintiffs must first attempt to come to a 
mutual agreement to join in the operation or management of the Trust Property. Neither is an 
obligation under the Will. Neither is a condition precedent to a sale of the Trust Property. The Will 
instead clearly and unambiguously states that if the Plaintiffs cannot agree upon the operation or 
management of the Trust Property that the Trust Property be sold. There is no conflicting 
interpretation of what is clearly and unambiguously stated in the Will. There are no genuine issues 
of material fact regarding the Plaintiffs' ability to decide that they do not desire to join in and enter 
into the operation and management of the Trust Property. There are also no genuine issues of 
material fact regarding what the Will requires if the Plaintiffs do not agree with Defendant Jerry 
Beus as to the operation or management of the Trust Property. Plaintiffs are therefore entitled to an 
Order from the Court declaring that the Trust terminated upon the death of Beth Beus, that the Trust 
Property must be sold, and that the proceeds must be divided equally between the remaindermen 
beneficiaries. 
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B. THE 2007 FARM LEASE TERMINATES AT YEARS END, PURSUANT TO THE 
TRUSTEE'S DISCRETIONARY RIGHT TO TERMINATE. ALTNERNATIVELY, 
THE 2007 FARM LEASE TERMINATED UPON THE DEATH OF BETH BEUS OR 
WILL TERMINATE UPON THE SALE OF THE TRUST PROPERTY. 
Defendant Jerry Beus argues that the Will and Trust allow Defendant Jerry Beus to continue 
operating the Trust Property after the death of Beth Beus. The 2007 Farm Lease, however, clearly 
and unambiguously states that "the [Trustee] shall have the right to terminate said lease or to 
renegotiate the terms at the end of the year." See page 1 of Exhibit "5" to Motion. Defendant Jerry 
Beus argues that this provision of the 2007 Farm Lease means that the Lessor may only terminate the 
lease at the end of the first year of the lease. See Defendant Jerry Beus' Memorandum in Opposition 
to Plaintiffs' Motion for Partial Summary Judgment ("Defendant's Memorandum"), pages 9-10. 
However, such an argument has no merit and would require the insertion oflanguage to that effect 
that is non-existent. It is therefore clear from the language of the 2007 Farm Lease that the Trustee 
has the authority and discretion to terminate the lease at the end of any year for which the lease 
extends. 
Furthermore, Defendant Jerry Beus's argument is now rendered moot by reason of the fact 
that the Trustee has exercised his discretionary right to terminate the lease year end by giving written 
Notice of Termination of Lease. See Affidavit of Thomas J. Holmes. It was prudent and necessary 
for the Trustee to terminate the existing lease pending the sale of the property and distribution of the 
proceeds given the fact that Defendant Jerry Beus has subleased the Trust Property to a third party 
for the past two years. See Jerry Beus Dep. 105:5-14, 106:9-107:4, 112:2-14; Souza Dep. 62:14-
63:17,90: 14-91 :3,96:22-97:8. During the summer of2009 Defendant Jerry Beus admitted that he 
subleased the Trust Property, which was done without the knowledge or written consent of the 
Trustee, to Dwight Lakey and Sons for $60,000, some five times the rent he has been paying for 
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several years. See Jerry Beus Dep. 106:21-108:12; Souza Dep. 62:14-63:17, 90:14--91 :3,96:22-
97:8. Notwithstanding, Defendant Jerry Beus has not paid any rent at all to the Trustee for 2009, 
apparently using the same to pay the very DBL loan payments that he now asserts on summary 
judgment are the obligation of the Trust. See Jerry Beus Dep. 107:15-108:12; 111 :8-23,113:2-12. 
Alternatively, the 2007 Farm Lease expressly provides that "this lease is subject to the terms 
of the Last Will and Testament left by Lynn Beus and subject to the terms of the Trust established by 
Lynn Beus for and on behalf of his wife, Beth Beus." See page 6 of Exhibit "5" to Motion. 
Defendant does not dispute that the terms of the Will control the 2007 Farm Lease Agreement. See 
Defendant's Memorandum, page 10, FNl. The Trust Property was put into the Trust, and the 
purpose of the Trust, was "to create a trust for the benefit of Beth Beus, for her life, with property to 
pass to [the remaindermen beneficiaries]." See Section 1 of Exhibit "2" to Motion. As discussed, 
the Will clearly provides that the Trust closes and terminates at the death of Beth Beus. See 
subsection B(2) of the Sixth section of Exhibit" 1 " to Motion. 
Additionally, the 2007 Lease Agreement was entered into between the Trustee and Defendant 
Jerry Beus. See page 1 of Exhibit "5" to Motion. The 2007 Farm Lease therefore terminated upon 
the passing away of Beth Beus, see subsection B(2) of the Sixth section of Exhibit" 1 " to Motion; 
Sections 1 and 24 of Exhibit "2" to Motion. Thus, at the death of Beth Beus the Trust was to 
terminate, the 2007 Farm Lease was to terminate, the Trust Property was to be distributed to the 
remaindermen beneficiaries, and the remaindermen beneficiaries were to have the option of either 
operating and managing the Trust Property together or selling the Trust Property and dividing the 
proceeds. 
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Plaintiffs therefore request, pursuant to Idaho Code § 10-1201, a declaratory judgment 
from the Court that the 2007 Farm Lease terminates year end 2009, or, in any event, will 
terminate by operation oflaw upon sale of the Trust Property:-
C. THE DBL PROMISSORY NOTE IS THE SOLE OBLIGATION OF JERRY BEUS. 
Defendant Jerry Beus argues that the Will and Trust authorize the Trustee's execution of the 
DBL loan to encumber the Trust Property because the DBL loan enabled Defendant Jerry Beus to 
continue operations on the Trust Property. The 1986 Fann Lease and the 2007 Farm Lease, 
however, clearly mandate that Defendant Jerry Beus, as Lessee, be responsible to pay all operating 
costs associated with the Trust Property. See Exhibits "3" and "5" to Motion. Defendant Jerry Beus 
was therefore obligated under the lease agreements to expend his own funds to operate and improve 
the Trust Property and he has continually done so, thereby enjoying the fruits of his labors as lessor 
of the entire 2,500 acre ranch for a mere $12,000 rent payment. 
The two loans Defendant Jerry Beus had with Ireland Bank restructured the prior personal 
debts of Defendant Jerry Beus and created a new operating loan solely for Defendant Jerry Beus. See 
McBride Dep. 24: 13-22. Defendant Jerry Beus's Ireland Bank loans continually grew in principal, 
due to a lack of sufficient repayment, until the bank refused to extend him further credit and asked 
Defendant Jerry Beus go elsewhere to do business. See Jerry Beus Dep. 124:24-125:18. Apparently 
unable to get financing on his own credit, Defendant Jerry Beus contacted Trustee Souza requesting 
that he put up the Trust Property as collateral in order to enable Defendant Jerry Beus to refinance his 
loans at Ireland Bank (which included a personal loan to payoff past operating lines of credit, and 
cross collateralization ofa new operating line of credit). See Jerry Beus Dep. 143:4-21; Souza Dep. 
79: I 3-80: I 6; McBride Dep. 24: 13-22. As a result, a Promissory Note and mortgage was executed 
by Souza, as Trustee, in favor of DBL. In so doing, the Trustee acted wrongfully, breached his 
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fiduciary duty to all beneficiaries, and clearly put the Trust Property and interests of the Plaintiffs (as 
residual beneficiaries) at risk without their consent. As a result of this refinance, Defendant Jerry 
Beus's interest rate went up from 7.75% at Ireland bank to 14% with DBL which also required the 
first year interest of$52,500 be paid in advance, included a 3% prepayment penalty, and additional 
default interest rate of 5%, with a total of$77,204.50 in settlement charges just to secure the loan. 
See Exhibits "11" and "12" to Motion. The Promissory Note refinanced the unpaid balance owed by 
Defendant Jerry Beus to Ireland Bank for DefendantJerry Beus's personal loans. See Exhibit"12"to 
Motion. 
The DBL Promissory Note was secured by a mortgage against the Trust Property. See 
Exhibit "13" to Motion. Of the $427,500.00 loan proceeds, $332,141.66 wentto Ireland Bank to pay 
off Defendant Jerry Beus's personal loans. See Exhibits "7" and "12" to Motion; Jerry Beus Dep. 
136: 14-138: 12, 144:23-145:6; Souza Dep. 80:11-16, 81 :6-83:17. DefendantJerry Beus was also 
paid a cash amount of $18,153.84 from the DBL loan proceeds, pursuant to an Instruction Letter 
from Trustee Souza. See Exhibit "14" to Motion; Jerry Beus Dep. 144:23-146:10; Souza Dep. 
82:21-83: 17. It is an undisputed fact that the Trust received no consideration or benefit whatsoever 
from the DBL loan, and that Defendant Jerry Beus received the sole and entire benefit of all proceeds 
from the DBL Company Promissory Note. See Exhibits "7" and "12" to Motion; Jerry Beus Dep. 
137:16-139:5, 144:23-146:10; Souza Dep. 81:6-16, 85:19-23. The DBL documents, although 
signed by the Trustee, clearly refinanced Defendant Jerry Beus's prior loans with Ireland bank for his 
past personal operating expenses. See Jerry Beus Dep. Ill: 19-112: 1. 
It is most significant to note that the Trust had no debt and the Trust Property was 
unencumbered at the time the DBL loan documents were signed. See Exhibits "26" and "27" to 
Motion; Souza Dep. 73:10-25. The current amount due on the Promissory Note infavorofDBL has 
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also increased from the original $427,500.00 amount to an amount in excess 0[$438,376.27, with 
interest accruing. See Exhibit" IS" to Motion. Defendant Jerry Beus has made all payments due on 
the DBL Company loan directly to DBL Company. See Jerry Beus Dep. 146: 11-16, 149: 17-20. The 
Trust has made no payments to DBL. See Jerry Beus Dep. 146:11-16; Souza Dep. 86:7-13. If the 
Court were to determine that the DBL debt is an obligation of the Trust as Defendant Jerry Beus 
asserts, Defendant Jerry Beus would be unjustly enriched while the Plaintiffs would be unfairly and 
unlawfully penalized, being deprived of the full benefit of their inheritance as given to them in the 
Will. 
It is undisputed from the evidence that the DBL loan was not used by Defendant Jerry Beus 
to make improvements to the Trust Property. The DBL loan was a simple refinance of Defendant 
Jerry Beus's prior personal debts. Thus, Trustee Souza and Defendant Jerry Beus acted without 
authority under the terms of the Will and Trust when they executed the DBL Promissory Note and 
Mortgage. The DBL loan was solely to allow Defendant Jerry Beus to refinance his personal debt so 
that Defendant Jerry Beus did not experience financial difficulty. No benefit went to the Plaintiffs. 
Therefore, because the purpose of the Promissory Note in favor of DBL Company was solely to 
benefit Defendant Jerry Beus, the entire amount due on the Promissory Note in favor ofDBL must 
be declared to be the sole obligation of Defendant Jerry Beus as a matter oflaw. See Exhibit "7" to 
Motion; Souza Dep. 81:6-16,83:4-11. 
Moreover, Defendant Jerry Beus' s argument that the DBL loan is the obligation of the Trust, 
rather than his own, is contradicted by his own admissions. Defendant Jerry Beus admitted in his 
deposition that under the terms ofthe 2007 Farm Lease he was obligated to pay the DBL loan: 
Q. Can you point to some language in the 
2007 lease that says that you're supposed to pay 
the trust DBL payments, which come to, what, 
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60,000 a year? 
A. Yeah, I believe there is a thing in 
there. It says, "Any and all payments that may 
be done in real property annually." 
Q. Point out where you're referring to. 
MR. SMITH: Number 3. 
Q. (BY MR. BUDGE) Okay. That's back to 
the page 2 of the 2007 lease. I asked you before 
what that meant, "Any and all payments may be 
done in the real property annually." So you're 
saying what that means is the lease required you 
to pay the DBL payments? 
A. "Any and all" -- whatever it says there 
is what it means. 
Q. So at the end of the day, even though 
Mr. Souza as trustee signed this 14 percent 
interest rate note with these amounts in there, 
it's your belief that you're the one that's 
supposed to pay that loan? 
A. As -- as--
Q. The part of the lease agreement? 
A. As part of the lease agreement. 
Q. Okay. And accordingly, any payments 
that have been paid to DBL, have been made by 
you? 
A. Yes. 
See Jerry Beus Dep. 146:11-149:22; Item 3., page 2 of Exhibit "5" to Motion. 
In making this admission Defendant Jerry Beus was referring to the new language in the 2007 Farm 
Lease on the top of page 2 which states: "3. Any and all payments that may be done in the real 
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property annually." See Exhibit "5"to Motion; Jerry Beus Dep. 146:11-149:22; Souza Dep. 55: 15-
56:13. The entire amount due on the Promissory Note in favor ofDBL Company is therefore the 
sole obligation of Defendant Jerry Beus, by his own admission, because the Promissory Note in favor 
of DBL was executed to payoff past personal loans for operating lines of credit owed solely by 
Defendant Jerry Beus, and the loan entered into with DBL was executed for cross collateralization of 
a new operating line of credit that was owed solely by Defendant Jerry Beus. See Exhibits "7" and 
"12" to Motion. 
Thus, based on the forgoing undisputed material facts Plaintiffs request a declaratory 
judgment from the Court that the loan with DBL is solely the responsibility of Defendant Jerry Beus 
and must be debited to his distributive share of the Trust Property sale proceeds as a matter oflaw. 
D. THE PROCEEDS FROM THE SALE OF THE TRUST PROPERTY MUST BE 
DISTRIBUTED EQUALLY TO THE RESIDUAL BENEFICIARIES, WITH THE 
DBL NOTE, TAXES, AND OTHER EXPENSES DEBITED TO JERRY BEUS'S 
SHARE. 
Defendant Jerry Beus argues that the proceeds should first be used to discharge the lien 
placed on the Trust Property due to the DBL loan, and redeem the DBL Promissory Note. However, 
it is undisputed that Defendant Jerry Beus, Plaintiff Dallas Beus, and Plaintiff Doug Beus have been 
unable to agree upon the operation, management, or division of the Trust Property after the death of 
Beth Beus. See Verified Complaint ~ 58; Answer ~ 35. Therefore, in accordance with the clear and 
unambiguous language of the Trust, as provided in the Will, the Trustee is required to sell the Trust 
Property and distribute the proceeds equally between the remaindermen beneficiaries after the 
expenses, taxes, and liens of the Trust have been paid. See the Eighth section of Exhibit" 1" to 
Motion. The language of the Trust does not instruct or authorize the Trustee to pay the lessee's 
personal operating expenses, taxes, or liens of any kind and nature. The Trustee is therefore required 
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to first pay the obligations of the Trust, not any debts of the Lessee, prior to distributing the proceeds 
from the sale of the Trust Property. 
As discussed previously, the purpose of the DBL loan was to refinance the personal loans of 
Defendant Jerry Beus. For the Trustee to assume such a loan on behalf of the Trust would violate the 
express terms of the Will in setting forth the purpose ofthe Trust, would be a conflict of interest for 
the Trustee, and would display bias in favor of Defendant Jerry Beus and to the detriment of the 
Plaintiffs. Trustee Souza's clear conflict ofinterest with Defendant Jerry Beus is the obvious reason 
Trustee Souza gave Defendant Jerry Beus a new lease with such favorable terms and kept Defendant 
Jerry Beus in business by pledging the Trust assets for Defendant Jerry Beus's personal debts. 
Trustee Souza has a clear conflict of interest with Defendant Jerry Beus because Trustee Souza was 
at the same time acting as Defendant Jerry Beus's personal attorney in preparing an estate plan for 
Defendant Jerry Beus, for which Souza billed Defendant Jerry Beus directly, and for other work 
performed by Trustee Souza on behalf of Defendant Jerry Beus. See Jerry Beus Dep. 36: 1-25; Souza 
Dep. 13:2-14:23. 
Plaintiffs are therefore entitled to summary judgment declaring that the DBL Promissory 
Note should be paid from Defendant Jerry Beus's share of the sale proceeds. 
E. DEFENDANT JERRY BEUS IS NOT ENTITLED TO REIMBURSEMENT FROM 
THE TRUST FOR ANY IMPROVEMENTS TO THE TRUST PROPERTY. 
Defendant Jerry Beus argues that he should be reimbursed for all improvements and 
operating expenses he has put into the operation and maintenance of the Trust Property. The Trust, 
however, has no obligation to payor reimburse Defendant Jerry Beus for any of his personal loans or 
other financial obligations because all such operating expenses are the sole obligations of the Lessee 
pursuant to the terms ofthe lease agreements signed by Defendant Jerry Beus. See Exhibits "3" and 
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"5" to Motion. Also, neither the 1986 Farm Lease nor the 1994 Addendum to Farm Lease impose 
upon the Trust any obligation to reimburse Defendant Jerry Beus for improvements. See Exhibits 
"3" and "4" to Motion. The 2007 Farm Lease is the first lease agreement imposing any obligation to 
reimburse the Lessee Defendant Jerry Beus for improvements, thus limiting any reimbursement to 
improvements made after 2007, of which there are none. See page 2 of Exhibit "5" to Motion; Jerry 
Beus Dep. 97:9-17; Souza Dep. 57:23-58: 1. No improvement reimbursement provision exists in the 
1986 Farm Lease or the 1994 Addendum to Farm Lease. Any reimbursable improvements would 
therefore need to have occurred after 2007. 
Upon the record before the Court, the undisputed facts show that Defendant Jerry Beus has 
never submitted a single claim for reimbursement and has never produced any documentation that 
would support any claim of reimbursement for improvements to the Trust Property pursuant to the 
2007 Lease Agreement. See Jerry Beus Dep. 22:25-25:11, 97:18-100:19,160:24-162:5; Souza 
Dep. 58:2-6, 110:5-9. Additionally, because the 1986 Farm Lease and the 1994 Addendum to Farm 
Lease did not contain a provision obligating the Trustee to compensate Defendant Jerry Beus for 
improvements at the termination of the leasehold, as a matter oflaw there is no legal basis for Jerry 
Beus's asserting that the Trust was unjustly enriched at Defendant Jerry Beus's expense. 
Defendant Jerry Beus's argument that Plaintiffs did not work on the Trust Property to the 
same extent Defendant Jerry Beus worked on the Trust Property is entirely irrelevant. While 
Plaintiffs have pursued other occupations the Defendant Jerry Beus has received the benefit of 
leasing and profiting from the use of a 2,500 acre ranch for a mere $12,000.00 in annual rent. 
Defendant Jerry Beus has already received a considerable benefit from leasing the Trust Property, 
especially given the fact that he is currently subleasing the Trust Property for $60,000.00. See Jerry 
Beus Dep. 113:13-24. 
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Based upon the undisputed facts, Defendant -Jerry Beus has made no improvements 
whatsoever pursuant to the 2007 Farm Lease and has submitted no claim for any alleged 
improvements. Therefore, Defendant Jerry Beus is simply not entitled to any reimbursement for 
improvements as a matter of law. Accordingly, the Court must enter a declaratory judgment that 
Defendant Jerry Beus is not entitled to reimbursement of any improvements to the Trust Property. 
F. THE TRUST SHOULD BE CLOSED UPON DISTRIBUTION OF THE SALE 
PROCEEDS. 
Defendant Jerry Beus argues that the Trust should not be closed upon distribution and sale of 
the Trust Property proceeds because a material issue of fact exists surrounding the intentions of the 
Will. As discussed previously, however, there is no material issue of fact as to the Will's clear and 
unambiguous language that the Trust be closed at the death of Beth Beus. See subsection B(2) of the 
Sixth section of Exhibit" I" to Motion. Additionally, it is undisputed that after the death of Beth 
Beus, the remaindermen beneficiaries have been unable to agree upon the operation, management, or 
division of the Trust Property. See Verified Complaint' 58; Answer' 35. Therefore, in accordance 
with the clear and unambiguous language of the Trust, as provided in the Will, the Trustee is 
required to sell the Trust Property and distribute the proceeds equally between the remaindermen 
beneficiaries. See the Eighth section of Exhibit "1" to Motion. 
Although the Trust was to be terminated upon the death of Beth Beus, the Trust cannot be 
closed until the Trust Property has been sold and proceeds divided equally between the 
remaindermen beneficiaries. The property is currently listed for sale with Lisa Ayers of Gate City 
Realty, with two offers recently received that are under consideration. To provide certainty and 
direction the Court should also enter declaratory judgment that the Trust be closed upon the sale of 
the Trust Property and the distribution of the proceeds to the remaindermen beneficiaries. 
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G. THE TRUSTEE SHOULD BE ORDERED TO SELL THE TRUST PROPERTY BY 
ACCEPTING ANY OFFER APPROVED BY TWO OF THE THREE 
BENEFICIARIES. 
The Plaintiffs ask that the Trust Property be sold at a price approved by two of the three 
remaindermen beneficiaries, or, alternatively, that any offer for the Trust Property approved by two 
of the three remaindermen beneficiaries be presented to the Court for approval. Defendant argues 
that such an arrangement would proscribe Defendant Jerry Beus from approving the sale ofthe Trust 
Property contrary to the intention of the Will. The Will, however, clearly allows Defendant Jerry 
Beus, or any beneficiary, a first option to purchase the Trust Property if anyone of the remaindermen 
beneficiaries "desire to sell their interest." See the Eighth section of Exhibit "1" to Motion. A 
dispute could therefore arise between the parties as to what would be an acceptable price to sell the 
Trust Property, particularly since a beneficiary who wants to purchase the Trust Property has an 
incentive to keep the price low. For those reasons the Plaintiffs ask the Court to direct how an 
acceptable price should be decided among the parties. 
The Plaintiffs have an incentive to sell the Trust Property at the highest price available 
because they do not have a desire to run the farm associated with the Trust Property. Defendant Jerry 
Beus, however, has an incentive to sell the Trust Property at the lowest price available because he 
has a desire to purchase the Trust Property. Defendant Jerry Beus has an additional incentive to 
delay or stop efforts to sell the Trust Property because he currently receives $60,000.00 from his 
sublease of the Trust Property, while paying only $12,000.00 to the Trustee for leasing the Trust 
Property. Thus, Plaintiffs ask the Court for a declaration requiring that the Trust Property be sold at 
a price approved by two of the three remaindermen beneficiaries, or provide other directive to the 
Trustee concerning the sale ofthe Trust Property, in an effort to bring closure to any possible dispute 
between the parties. 
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CONCLUSION 
The testator's intent is clearly and unambiguously expressed in the Will. The legal effect of 
the disposition of the Will is therefore a question of law which the Court is able to resolve on 
summary judgment. Because the testator's intent can be determined from the face of the Will, that 
intent must be given effect. Plaintiffs therefore request that the Court enter summary judgment in 
their favor as a matter oflaw declaring that(l) the Lynn G. Beus Trust terminated upon the death of 
Beth Beus; (2) that the 2007 Fann Lease entered into between Trustee Souza and Defendant Jerry 
Beus is properly terminated effective year end 2009 pursuant to the Trustees notice oftennination of 
lease, or, alternatively pursuant to the terms of the Will and Trust upon the death of Beth Beus; (3) 
that the DBL Promissory Note and Mortgage executed by the Trustee to payoff and refinance the 
prior personal loan obligations of Defendant Jerry Beus is the sole and lawful obligation of 
Defendant Jerry Beus, which must be debited to his share of the proceeds from the sale of the Trust 
Property; (4) that the proceeds from the sale of the Trust Property be distributed equally between the 
residual beneficiaries with the payoff of the DBL note and mortgage, taxes, and unpaid lease 
obligations of Jerry Beus charged against his share of the Trust proceeds available for distribution 
upon sale of the Trust Property; (5) that Defendant Jerry Beus is not entitled to reimbursement from 
the Trust for any improvements to the Trust Property prior to the 2007 Farm Lease or for any 
undocumented improvements to the Trust Property after the 2007 Farm Lease; (6) that the Trust be 
closed upon distribution of the sale proceeds; and (7) that if the remaindermen beneficiaries are 
unable to agree as to a sale price, that any two of the remaindermen beneficiaries in agreement can 
detelmine the price, or, alternatively, that any offer for the Trust Property approved by two of the 
three remaindennen beneficiaries be presented to the Court for approval. 
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DATED this 12. day of October, 2009. 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
w~ F~tc:. 
By __________ ~--__ --------------
RANDALL .BUDGE 
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TO: JERRY DEUS 
3121 Wood Canyon Road 
Soda Springs, Idaho 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
I, Eric V, Hansen, being first duly sworn, depose and say: 
I am a citizen and private process server residing in the County of Bannock, State of 
Idaho, over the age of eighteen (18), and not a party to or interested in these proceedings. 
I hereby certify that on the 7th day of October, 2009, at 9:35 a.m., I received the 
Notice of Lease Termination and Notice to Quit or to Pay Rent for Jerry Beus, 
On the 8th of October, 2009, at 6:25 p.m.,) served a true and correct copy upon Jerry Beus, 
personally by delivering and leaving the above named documents Jerry Beus, 
at the usual place of abode located 3121 Wood Canyon Road, Soda Springs, Idaho, 
;£:J!~ 
Process Server 
.1\ i ' 
Subscribed and Sworn to before this day of ( tivk11'"1n the year 2009, 
before me, a Notary Public, personally appeared ' ,,'-: =, I , known or identified to 
me to be the person whose name is subscribed to the within in ent, aF a9knowledged to me 
that he/she executed the same,· . ! )-// 
.... -..--.-.. ..... 
Jamie l. Hansen 
Notary Public 
State of Idaho 
- - --~ 
, fl 11;t rt //?;' l 
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R~si~g in Pocatello, Idaho --7 "" ' i 
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NOTICE OF LEASE TERMINATION 
FILED 
BANNOCK COUNTY 
GLERt{ OF THE CDUTf 
TO: Jerry Beus 
3121 Wood Canyon Road 
Soda Springs, ID 83276 
With copy mailed to: Steve ~ i , AM 1I: 17 
P.O. Box 6. 
Boi~Y~~-Ai:l-'-·····-·---­
ClEHr, 
YOU ARE HEREBY NOTIFIED your lease of the approximate 2,500 acre Beus fann and 
ranch you now hold possession of pursuant to the January 1, 2007 lease is terminated in 
accordance with paragraph 2 on page 6 of said lease which states: 
" ... Lessor shall have the right to terminate said lease or to renegotiate the terms at the 
end of the year." 
In accordance with this termination, you are to vacate the premises prior to January 1, 
2010. If you fail to vacate the premises, an action for unlawful detainer may be filed in 
Magistrate Court. Pursuant to Idaho Law, attorney fees shall be awarded to the prevailing party 
in such action. 
DATED: October 7, 2009 
NOTICE OF LEASE TERMINATION· Page I 
souza I 00509leasetenn. wpd 
By: 
---------7=---~-r--_,~~----------
NOTICE TO QUIT OR TO PAY RENT 
TO: Jerry Beus 
3121 Wood Canyon Road 
Soda Springs, ID 83276 
ZOU90CT AM· 
With copy mailed to: Steve Smith, q. -~ 
P.Of6ox 1611_~ .. ~ ___ . _ 
Boise, ~tt~y CLERK 
YOU ARE HEREBY NOTIFIED to pay the rent for the approximate 2,500 acre Beus 
fann and ranch you now hold possession of pursuant to the January 1, 2007 lease, with said rent 
of Twelve Thousand Dollars ($12,000) for 2009 to be paid on or before December 31,2009. 
If you do not pay said sum on or before December 31, 2009, you are directed to deliver 
possession of the premises to John C. Souza, Trustee of the Estate ofLynn Beus, Landlord, and 
to vacate the premises within three (3) days from and after December 31,2009. 
If you fail to vacate the premises, an action for unlawful detainer may be filed in 
Magistrate Court. Pursuant to Idaho Law, attorney fees shall be awarded to the prevailing party 
in such action. 
This notice is an attempt to collect a debt. Any infonnation obtained will be used for that 
purpose. Unless you dispute the validity of the debt, or any portion thereof, within thirty (30) 
days after your receipt of this notice, the debt will assumed to be valid. If you notify the 
undersigned within the thirty (30) day period that the debt or a portion thereof is disputed, the 
undersigned will mail verification to you. The undersigned is not required to wait thirty (30) 
days before proceeding with the action set forth above. 
DATED: October 7,2009 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DlS~e;-~F.~ ':~ 
... '--. - -~ 
STATE OF IDAHO, IN AND FOR TH ECOUNTY OF BANNOCK 
DALLAS BUES, individually; 
DOUG BEUS, individually, 
Plaintiffs, 
vs. 
JOHN C. SOUZA, Trustee of the Lynn G. 
Beus Trust; JERRY BUES, individually 
Defendants. 
Case No. CV-2009-0001822-0C 
DECISION ON MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
This matter came before this Court for hearing on Plaintiffs Motion for Partial Summary 
Judgment on October 19, 2009. The Plaintiffs, Dallas and Doug Beus were represented by 
Randy Budge. The Defendant Jerry Beus was represented by Stephen Smith. The Defendant 
John Souza was represented by Thomas Holmes. Stephanie Morse was the court reporter. The 
Court reviewed the documents submitted by the parties, heard oral argument from counsel, and 
took the matter under advisement. Now, the court issues its decision granting the Plaintiffs' 
Motion for Partial Summary Judgment. 
BACKGROUND AND PROCEDURAL HISTORY 
Lynn and Beth Beus were husband and wife. Jerry, Dallas and Doug Beus are there 
children. In 1987, Lynn Beus created a testamentary trust and signed a will. They provided that 
upon his death all probate property would be poured over into the trust. At the time of the 
creation of the Trust, R. M. Whittier was named as the trustee. Mr. Whittier was the trustee 
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when Lynn Beus died. Mr. Whittier passed away_ and his son Monte Whittier took over as the 
trustee. Eventually Monte moved out of the area and John Souza replaced him as the trustee. 
The assets of the estate that were held in the trust consist primarily of certain real 
property and appurtenant water rights and improvements consisting of approximately 2,521 acres 
of farming and ranching land. The land is located in Caribou County, Idaho. 
Lynn Beus died on January 5, 1986. Beth Beus was his surviving spouse. Beth was the 
sole beneficiary of the trust until her death on June 10, 2008, and Doug, Dallas and Jerry were 
the remaindermen beneficiaries. 
The Plaintiffs, Doug and Dallas, bring this action against Defendant Jerry due to a dispute 
the three have concerning interpretation of the trust agreement. Doug and Dallas do not agree to 
any continued joint operation of the trust property. The Plaintiffs contend that the trust 
terminated at the death of their mother, Beth, and the property needs to be sold and the trust 
proceeds must be divided equally between the three brothers. Plaintiffs also allege that Jerry 
Beus has been the long term lessee and remains in possession although he has subleased the 
property the last two years. 
Jerry Beus entered into a farm lease in 2007 with the Trustee, acting as Lessee and Lessor 
respectively. Jerry asserts that the 2007 Farm lease remains in effect beyond the death of Beth 
Beus and until 2013. Plaintiffs contend that the 2007 Farm Lease terminated when the trust 
terminated, or at least at the end of this year. Since the original Complaint has been filed, 
Trustee has exercised his right to terminate the lease at the end of2009. 
Jerry had two loans from Ireland bank. Jerry sought a third loan, however, Ireland bank 
refused to lend any more funds to Jerry without using the trust property as collateral. Jerry first 
asked his brothers to sign off on the loan, but they refused to encumber the property. Jerry then 
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went to DBL Company, a private lending company in Boise, Idaho. Jerry asked John Souza to 
put the trust property up for collateral in order to obtain the loan. Mr. Souza did so, and Jerry 
received the DBL loan in the amount of $427,500.00. With the money from the DBL loan, Jerry 
paid $332,141.66 to Ireland Bank in order to payoff the two loans. Jerry asserts that the DBL 
loan executed by the Trustee, John Souza, should be the responsibility of the Trust. Plaintiffs 
contend that the DBL loan should be the sole responsibility of Jerry Beus. 
Due to the disagreements and failures of mediation of the parties, Plaintiffs, Doug and 
Dallas Beus, filed a Complaint on May 6, 2009. Defendant Jerry Beus filed an Answer but 
Defendant John Souza failed to file an Answer to the Complaint, which seeks to remove him as 
the Trustee of the trust. The Plaintiff filed a Motion for Partial Summary Judgment on 
September 3, 2009. The Defendant Beus filed a reply to the Motion for Partial Summary 
Judgment on October 5, 2009. On October 12,2009, the Plaintiffs filed a reply brief. 
The Court reviewed the following documents for purposes of summary judgment: 
1. Plaintiffs' Motion for Partial Summary Judgment; 
2. Plaintiff's Memorandum in Support of Motion for Partial Summary Judgment; 
3. Supporting Affidavit of Randall C. Budge; 
4. Defendant's Memorandum in Opposition to Plaintiffs' Motion for Partial 
Summary Judgment; 
5. Affidavit of Stephen C. Smith; 
6. Plaintiffs' Reply Memorandum m Support of Motion for Partial Summary 
Judgment. 
7. Affidavit of Thomas J. Holmes. 
STANDARD OF REVIEW 
Rule 56(c) of the Idaho Rules of Civil Procedure allows that summary judgment "shall be 
rendered forthwith if the pleadings, depositions and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as to any material fact and that the moving 
party is entitled to a judgment as a matter of law." Smith v. Meridian Joint School Dist. No.2, 
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128 Idaho 714, 718, 918 P.2d 583, 587 (1996) (quoting I.R.C.P. 56(c»; see also Idaho Building 
Contractors Association v. City o/Coeur d'Alene, 126 Idaho 740, 890 P.2d 326 (1995); Avila v. 
Wahlquist, 126 Idaho 745, 890 P.2d 331 (1995). 
The burden of establishing the absence of a genuine issue of material fact rests at all 
times with the party moving for summary judgment. FinholLv. Cresto, 143 Idaho 894, 896-97, 
155 PJd 695, 697-98 (2007). Generally, the record is to be construed in the light most favorable 
to the party opposing summary judgment, with all reasonable inferences drawn in that party's 
favor. Id If reasonable persons could reach different conclusions or inferences from the 
evidence, the motion must be denied. Id However, the nonmoving party must submit more than 
just conclusory assertions that an issue of material fact exists to withstand summary judgment. 
The nonmoving party's case must be anchored in something more than speculation, and a mere 
scintilla of evidence is not enough to create a genuine issue of fact. Id.; Tuttle v. Sudenga 
Industries, Inc., 125 Idaho 145,868 P.2d 473 (1994). 
Summary judgment is properly granted in favor of the moving party, when the 
nonmoving party fails to establish the existence of an element essential to that party's case upon 
which that party bears the burden of proof at trial. Thomson v. Idaho Ins. Agency, Inc., 126 
Idaho 527,530-31,887 P.2d 1034, 1037-38 (1994); Badell v. Beeks, 115 Idaho 101, 102,765 
P.2d 126 (1988». The party opposing the summary judgment motion "may not rest upon the 
mere allegations or denials of that party's pleadings, but the party's response, by affidavits or as 
otherwise provided in this rule, must set forth specific facts showing that there is a genuine issue 
for trial." Id. (quoting IDAHO R. CIV. P. 56(e); Nelson v. Steer, 118 Idaho 409, 797 P.2d 117 
(1990». If the nonmoving party does not come forward as provided in the rule, then summary 
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judgment should be entered against that party. State v. Shama Resources Ltd Partnership, 127 
Idaho 267,270,899 P.2d 977,980 (1995). 
No party requested a jury trial. If tried, this case will be tried by the Court. When an 
action will be tried before a court without a jury, the court may, in ruling on the motions for 
summary judgment, draw probable inferences arising from the undisputed evidentiary facts. 
Drawing probable inferences under such circumstances is permissible because the court, as the 
trier of fact, would be responsible for resolving conflicting inferences at trial. Losee v. Idaho Co. 
--- P.3d ----, 2009 WL 3353050 (Idaho Oct 20, 2009). 
DISCUSSION 
A. Did the Lynn Beus Trust Terminate on June 1O,2008? 
This case involves the interpretation of both Lynn Beus' Will and his Trust Agreement. 
When interpreting a will, the Court must give effect to the intention of the testator. Steelsmith v. 
Trout, 139 Idaho 216, 218, 76 P.3d 960, 961 (2003). Likewise, when the court is analyzing a 
trust agreement the primary goal is to carry out the intent of the trust settler. Matter of Estate of 
Kirk, 127 Idaho 817, 907 P.2d 794 (1995). "The intention of a testator as expressed in his will 
controls the legal effect of his dispositions." I.C. § 15-2-603. Before a court discusses the 
intentions of the testator it must first determine whether a will or trust agreement is ambiguous. 
Whether a will is ambiguous or not is a question of law. Steelsmith. "In determining whether a 
[trust agreement] is ambiguous, the Court seeks to determine whether it is 'reasonably subject to 
-"" 
conflicting interpretation. '" Carl H Christensen Family Trust v. Christensen, 133 Idaho 866, 
873, 993 P.2d 1197, 1204 (1999) (quoting Bond v. Levy, 121 Idaho 993, 997, 829 P.2d 1342, 
1346 (1992». If the terms of the will are clear and unambiguous then the testator's intent is a 
question of law and the intent is derived from the will as read on its face. Allen v. Shea, 105 
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Idaho 31, 34, 665 P .2d 1041, 1044 (1983). "[I]n construing the provisions of a will to ascertain 
the meaning of a testator, the cardinal rule of construction is to ascertain the testator's intent; and 
... [t]his intent is to be ascertained from a full view of everything within the four comers of the 
instrument." Jones v. Broadbent, 21 Idaho 555, 559, 123 P. 476,477 (1912). 
The first issue before the Court is whether the trust terminated at the time of Beth Beus' 
death on June 10, 2008. The Court must first look at the intention of the testator which is found 
in the trust agreement and will. The will reads: 
In the event my spouse, Beth Beus, survives me, I give, devise and bequeath all 
the rest, residue and remainder of my property, real, personal and mixed, and 
wheresoever situated, now known or hereafter discovered, whether separate or 
community, and as segregated and divided by my Personal Representative as 
between my share of the community property and the share of my spouse, to the 
Trustee herein named in Trust, nevertheless for the following uses and purposes: 
1. It is my intention that the income of this Trust be used for the benefit of my 
spouse and that the Trustee shall pay to Beth Beus during her lifetime, at a 
monthly or whatever intervals she shall request, the income from the Trust 
property, less the necessary Trust expenses, including a reasonable Trustee's 
fee. 
2. At the death of my spouse, this Trust shall close and terminate and all 
remaining assets, including any undistributed income, if any shall be 
distributed as hereinafter set out. 
Exhibit 1, The Last Will and Testament of Lynn Beus, Sixth Provision, p. 3 (emphasis 
added). The will further explains the intent of the testator: 
Upon the passing of my wife from this life, it is my desire if at all possible that 
the children retain this farming and ranching land and hold it together and farm it 
as joint tenants, under whatever arrangements are mutually agreeable to them, 
without the necessity of selling or subdividing it. 
For several years last past, Jerry Beus has been farming the land as my tenant and 
has been paying to me a landlords share. In the event Doug or Dallas does not 
desire to join in and enter into the farming operation and they decide to rent or 
lease their land, it is my desire that Jerry have the first option to rent or lease the 
land at a price that Doug or Dallas would accept for such lease from any third 
person. 
If anyone of my children desire to sell their interest, my remaining child or 
children are to be given the first option to buy the land, at a price any third party 
who is a bonafide purchaser for value would pay my said child or children. 
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If my children are unable to agree upon the operation, management or 
division of the real property, following the death of my wife, my Trustee is 
instructed to sell the same, and to divide the proceeds equally between Dallas, 
Jerry, and Doug after all expenses, taxes and liens of any kind and nature against 
the Trust property is paid. 
Exhibit 1, Last Will and Testament ofLynn G. Beuss, Eighth Provision, p. 4 (emphasis added). 
The trust agreement additionally provides insight ofLynn's intent on what should happen to the 
property after the passing of the beneficiary. The Trust agreement reads: 
The Grantor, desiring to create a trust for the benefit of Beth Beus, for her life, 
with property to pass to Jerry Beus, Dallas Beus and Doug Beus, hereinafter 
referred to as "Remaindermen Beneficiaries" will convey to Trustee immediately 
after the execution of this Agreement, certain real property ... 
In the event or upon the death of the beneficiary and before complete distribution 
of the estate shall have been made to income beneficiaries, this trust shall 
accumulate to the benefit of the remainderman beneficiaries. The undistributed 
corpus and income thereof shall be distributed to the remaining beneficiaries 
equally. In the event any remaindermen beneficiary shall have predeceased the 
income buneficiaries, then their share shall pass to his heirs in such manner and at 
such time as the remainderman beneficiaries would have received the same had 
they lived, equally to their heirs per stirpes, or if none, then equally, per stirpes 
(sic) to the surviving remaindermen beneficiaries or to their decedents then living, 
then to the heirs at law of the other remaindermen beneficiaries as determined by 
the laws of descent and distribution ( sic) of the State of Idaho then in force. 
Exhibit 2, Trust Agreement, Provisions 1 and 13, pp. 1, 3-4. 
The Defendant Jerry Beus contends that the Will and Trust have more than one 
interpretation and they are both ambiguous. Consequently, he contends the interpretation is a 
question of fact. After reviewing the will and the trust agreement, the Court finds the agreements 
to be clear and unambiguous. Therefore, the Court must apply the intention of the testator found 
within the four corners of the documents. 
The Defendant argues that because Dallas and Doug want to sell the property, when they 
have never farmed the property, it violates the true intentions of Lynn Beuss. Defendant 
Memorandum in Opposition to Motion for Partial Summary Judgment, p. 8. The Court does not 
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agree with the Defendant's argument. While it is clear that the will states that Lynn Beus wanted 
his children to continue farming the property as joint tenants, it is also clear that Lynn assumed 
that not all of his children were going to farm the land. Because of Lynn's assumption, he gave 
Jerry the right of first refusal, which gives Jerry the option to lease or buy for a bona fide 
purchasing/leasing price. Furthermore, in support of Lynn's assumption, the will clearly states 
that if the children are "unable to agree upon the operation, management or division" of the 
property after the passing of Beth, then the Trustee must sell the property and divide the 
proceeds equally between the three sons. The will does not ask for Doug and Dallas to attempt 
to "come to a mutual agreement," as the Defendant is asserting. Id. at 7. Rather, the will simply 
states that if the sons are unable to agree after the death of Beth then the Trustee is instructed to 
sell and divide the property. Therefore, after reviewing the testamentary scheme in whole, the 
Court finds that the trust terminated at the death of Beth Beus. This finding is consistent with the 
plain and unambiguous language of Lynn Beus' will. Further, the sons' failure to agree on the 
management or division of the property means the Trustee must sell and divide the property 
equally among the sons as required by the trust agreement and will. 1 
B. 2007 Farm Lease Termination 
On January 1,2007, Trustee John Souza and Defendant Jerry Beus entered into a Farm Lease 
("2007 Farm Lease") in which the Trustee was the named Lessor and Jerry was named as the 
Lessee.2 The Defendant argues that this agreement is ambiguous because it does not mention 
anything about the lease being terminated in the year 2009. A contract has conflicting 
interpretation only when there are two or more reasonable interpretations. Doyle v. Ortega, 125 
1 Jerry still has the right of first refusal. 
2 Since the filing of the Complaint, the Trustee has noted that the lease will terminate at the end of 2009. 
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Idaho 458,872 P.2d 721 (1994). If there is only one reasonable interpretation then the court will 
follow it. Id. 
In the 2007 Farm Lease there are two provisions in the lease that read: "TO HAVE AND TO 
HOLD the said premises together with the appurtenances, rights, privileges, easements thereunto 
belonging or appertaining, for the period from January 1,2007 through Dec 31, 2014, unless this 
lease is sooner terminated as herein provided ... IT IS UNDERSTOOD AND AGREED 
between the parties that the Lessor shall have the right to terminate said lease or to renegotiate 
the terms at the end of the year." Exhibit 5, Farm Lease, p. 1,6 (emphasis added). 
The Defendant contends that because this lease does not state anywhere that the Lessor has 
the ability to terminate the 2007 Farm Lease in 2009, the lease cannot be terminated at the end of 
2009. The Court disagrees with the Defendant's contention. As noted on page 1 of the lease, 
the lease allows for termination "sooner" than 2014. Clearly, the lease can be terminated prior to 
the 2014 date marked on the lease. With the additional provision allowing the Trustee to 
terminate the lease at the end of the year, the Court reads this as meaning the Trustee has the 
ability to terminate the lease at the end of each year, not only at the end of 2007. There is no 
other reasonable interpretation of this language. Trustee John Souza has exercised the right to 
terminate the lease at the end of 2009. Therefore, the issue of whether the lease would continue 
despite the sale of the trust's assets is moot. Accordingly, the Court holds that the lease will 
terminate at the end of2009.3 
Additionally, the Defendant asserts that he is entitled to reimbursement from the trust for 
maintaining and improving the land. Defendant leases the land for a reduced price of$12,000.00 
3 Aside from the Court's ruling on the lease terminating in 2009, Jerry is behind on his payments for the 2007 Farm 
Lease. It is alternatively agreed by both parties that if Jerry is not able to pay by the end of the year then the lease 
will terminate for nonpayment. 
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per year. This price is reduced by almost half from prior years. The Defendant also subleased 
the property without permission of the Trustee, which is required. The property is subleased for 
$60,000.00 per year. None of the $60,000.00 is returned to the Trust except for the $12,000.00 
payment. Therefore, Jerry gains $48,000.00 per year while Doug, Dallas and the trust do not 
benefit from either the Farm Lease or sublease agreements. Defendant is not entitled to any 
"reimbursement" amounts. 
The responsibilities of maintaining the property are the expected responsibilities that come 
with farming and operation and not responsibilities of the trust. Jerry is the only remainderman 
that desires to farm the property and he is the only one that entered into the 2007 Farm Lease. 
Therefore, the Court finds that Jerry is not allowed reimbursement from the trust. 
Furthermore, the Court notes that the 2007 Farm Lease states that the "Lessee shall be 
compensated for any and all improvements he makes" to the property. Exhibit 5, Farm Lease, p. 
2. However, it was undisputed at the hearing on October 19 that Jerry has failed to show that he 
has improved the property after 2007. Therefore, Jerry is not entitled to reimbursements for 
improving the property under the 2007 Farm Lease. 
C. The DBL promissory note is the sole obligation of Jerry Beus. 
Defendant Jerry Beus had two loans with Ireland banlc These two loans restructured the 
individual debt of Jerry Beus. Jerry asked Doug and Dallas, acting as remaindermen 
beneficiaries, to sign off on an additional third loan from Ireland Bank because the bank sought 
to use the trust property as collateral. Dallas and Doug refused to sign the loan. Jerry then went 
to the Trustee, John Souza, and asked if he could put the farm up for collateral for the loan. John 
Souza agreed to the promissory note being secured by a mortgage on the trust property and, as a 
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result, a promissory note was executed on May 2, 2007, in the amount of $427,500.00 with an 
interest rate of 14%. 
Of the DBL loan proceeds, $332,141.66 paid off the Ireland bank loans, which were 
personal loans of Jerry Beus. Also, out of the DBL loan, $18,153.84 was paid to Jerry pursuant 
to a Trustee Instruction letter. All payments of the loan have been made by Jerry. The trust has 
made no payments to the DBL Company and received no benefits of the DBL Company loan. 
After reviewing the uses of the DBL loan, the Court finds the purpose of the loan to be for the 
sole benefit of Jerry. As such, when the trust property is sold and distributed equally among the 
three brothers, the DBL loan must be debited to Jerry's share in order to remove the 
8ncumbrance from the property. ' 
CONCLUSION 
After further review of the documents at issue, the Court finds that the Will and Trust 
Agreement are clear and unambiguous and therefore the intention of the testator is derived from 
the four comers of the documents. 
In this case, the clear intent of the testator was to have the trust terminate upon the 
beneficiary's death with the property transferring to the remaindermen. If the remaindermen 
could not agree on how to manage the property, the property is to be sold and divided. Jerry 
wants to continue to farm the property or sublease it for his benefit. Doug and Dallas want to 
sell the property and divide the proceeds. Therefore, the Court finds that the trust terminated at 
the death of Beth Beus. The property is to be sold and divided among the three brothers. The 
Court also finds that the 2007 Farm Lease will end on December 31, 2009 pursuant to the 
Trustee's termination of that lease. Lastly, the Court finds that the DBL loan is the sole 
responsibility of Jerry Beus, and the remaining balance must be paid offwith Jerry Beus' portion 
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of the trust proceeds. Due to the foregoing reasons, the Court GRANTS the Plaintiffs Motion 
for Partial Summary Judgment. 
DATED: November 23,2009 





Decision on Motion for Partial Summary Judgment 
Page 12 of 13 
;/ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ay of November, 2009, I served a true 
and correct copy of the foregoing document upon each of the following individuals in the 
manner indicated. 
Stephen C. Smith 
Hawley Troxell Ennis & Hawley, LLP 
877 Main Street, Suite 1000 
P.O Box 1617 
Boise, ID 83701-1617 
Randall C. Budge 
Racine, Olson, Nye, Budge & Bailey 
Chartered 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Thomas J. Holmes 
JONES CHARTERED 
P.O. Box 967 
203 S. Garfield 
Pocatello, Idaho 83204 
Case No. CV-2009-0001822-0C 
~ U.S. Mail o Overnight Delivery o Hand Deliver 
o Fax: 232-6109 
~ U.S. Mail 
o Overnight Delivery o Hand Deliver o Fax: 
[ZJ U.S. Mail o Overnight Delivery o Hand Deliver 
o Fax: 
~&ai uk ~ d.J, 
Deput C k 
Decision on Motion for Partial Summary Judgment 
Page 13 of 13 
Randall C. Budge (ISB#: 1949) 
Mark S. Shaffer (ISB#: 7559) 
RACINE, OLSON, NYE, 
BUDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
Telephone: (208) 232-6101 
Fax: (208) 232-6109 
Attorneys for Plaintiffs 
.' .. . . ' ,- ';' 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; 










JOHN C. SOUZA, Trustee of the Lynn G.) 





Case No. CV -09-1822-0C 
MOTION FOR JUDGMENT AND 
RULE 54(b) CERTIFICATE 
COMES NOW, Plaintiffs, DALLAS BEUS and DOUG BEUS, by and through counsel, and 
moves the Court for the entry of the attached Judgment against Defendant Jerry Beus and Defendant 
Jolm C. Souza based upon the Court's Decision on Motion for Partial Summary Judgment dated 
November 23,2009 (the "Court's Decision"). This motion is made pursuant to Rule 54(b) of the 
Idaho Rules of Civil Procedure, and on the grounds that (a) these Plaintiffs were the prevailing 
parties against Defendant Jerry Beus and Defendant John C. Souza (as Trustee) on all issues 
presented and addressed in the Court's Decision, (b) the Court's Decision resolved all claims set 
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forth in the Second Cause of Action of Plaintiffs' Complaint (for specific performance and 
dissolution of the trust); the Third Cause of Action of Plaintiffs' Complaint (that the 2007 Farm 
Lease is terminated); the Fourth Cause of Action of Plaintiffs' Complaint (that Defendant Jerry Beus 
is not entitled to reimbursement for improvements); and the Fifth Cause of Action of Plaintiffs' 
Complaint (that the DBL Company loan is the sole obligation of Defendant Jerry Beus) (all of which 
are the Plaintiffs' causes of action against Defendant Jerry Beus and the causes of action relative to 
the Trust), and (c) the only issues to be determined in this action are solely against Defendant John 
C. Souza individually, contained in the First Cause of Action of Plaintiffs' Complaint (for removal 
of the trustee and damages for breach of fiduciary duty), which claims mayor may not be further 
pursued. 
DATED this lS~ day of December, 2009. 
RA DALL C. BUDGE 
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I HEREBY CERTIFY that on this Qfhday of December, 2009, I served a true and complete 
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Stephen C. Smith 
Hawley Troxell 
P.O. Box 1617 
Boise, Idaho 83701-1617 
Thomas 1. Holmes 
J ones Chartered 
P.O. Box 967 
203 S. Garfield 
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Case No. CV -09-1822-0C 
MOTION FOR ORDER AWARDING 
ATTORNEYS' FEES AND COSTS 
COMES NOW, Plaintiffs, DALLAS BEUS and DOUG BEUS, by and through counsel, and 
moves the Court for an order awarding costs and attorneys' fees against Defendant Jerry Beus as 
more fully described in the Memorandum of Costs and Fees and supporting affidavit filed herewith. 
This motion is made pursuant to Rule 54( d) of the Idaho Rules of Civil Procedure, Rule 68 of the 
Idaho Rules of Civil Procedure, Idaho Code § 12-120(3), andj:he Court's Decision on Motion for 
Partial Summary Judgment dated November 23,2009. 
Plaintiffs ask that the Court consider the fact that Plaintiffs did not hastily file suit to pursue 
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the above entitled action. Plaintiffs hired counsel in July of 2008 and did not file suit until May of 
2009. Prior to Plaintiffs' filing of the Complaint in this action, Plaintiffs engaged in extensive 
communication and dialogue with Defendant Jerry Beus regarding the settlement of this matter. 
Plaintiffs initially communicated directly with Defendant Jerry Beus and thereafter communicated 
with Defendant Jerry Beus's counsel (initially Clyde Nelson and thereafter Steve Smith). The 
Complaint was filed only after Plaintiffs' good faith efforts to settle all matters with Defendant Jerry 
Beus. Plaintiffs and Defendant Jerry Beus met on October 15,2008 for a settlement conference in 
which the parties came to an understanding in principle as to the settlement of this matter. Plaintiffs 
presented Defendant Jerry Beus with a Memorandum of Understanding as to the tenns discussed at 
the settlement conference, which Defendant Jerry Beus refused to sign. Said Memorandum of 
Understanding is attached to the Affidavit of Randall C. Budge in Support of Fees and Costs as 
Exhibit "B", and is incorporated herein as if set forth fully. In addition, immediately after filing the 
Complaint in this action, Plaintiffs filed an Offer of Judgment on the same terms as contained in the 
Memorandum of Understanding. Said Offer of Judgment is attached to the Affidavit of Randall C. 
Budge in Support of Fees and Costs as Exhibit "C", and is incorporated herein as if set forth fully. 
Defendant Jerry Beus also refused to sign and accept the Offer of Judgment. But for Defendant Jerry 
Beus's refusal to cooperate with Plaintiffs in resolving the matters contained in Plaintiffs' 
Complaint, Plaintiffs would not have been required to incur most of the attorneys' fees and costs 
requested by Plaintiffs. 
As can be seen by comparing the Memorandum of Understanding, the Offer of Judgment, 
and the Court's Decision on Motion for Partial Summary Judgment dated November 23,2009, it is 
clear that Plaintiffs are the prevailing party on all issues. Because Plaintiffs prevailed on all issues 
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presented in their Motion for Partial Summary Judgment, and incurred costs that were necessary and 
reasonable, they are entitled to receive both costs as a matter of right and discretionary costs. See 
Idaho R. Civ. P. 54(d)(1)(A), (C), and (D); Idaho Code § 12-101. Also, the Court's Decision on 
Motion for Partial Summary Judgment dated November 23,2009 and the subsequent Judgment and 
Rule 54(b) Certificate is more favorable to Plaintiffs and less favorable to Defendant Jerry Beus than 
the Rule 68 Offer of Judgment attached to the Affidavit of Randall C. Budge in Support of Fees and 
Costs. Plaintiffs are therefore entitled as a matter of right to all costs incurred by Plaintiffs after the 
making of the Rule 68 Offer of Judgment. 
In addition, Idaho Code § 12-120(3) "mandates an award of attorney fees to the prevailing 
party in a suit involving a commercial transaction." Hayden Lake Fire Prot. Dist. v. Alcorn, 141 
Idaho 307, 313 (2005). The term "commercial transaction" is defined in Idaho Code § 12-120(3) 
as "all transactions except transactions for personal or household purposes." In addition, "[a]n award 
of attorney fees under [Idaho Code § 12-120(3)] is proper if the commercial transaction is integral 
to the claim, and constitutes the basis upon which the party is attempting to recover." Beco Constr. 
Co. v. J-U-B Eng'rs, Inc., 145 Idaho 719, 726 (2008) (citing Blimka v. My Web Wholesaler, LLC, 
143 Idaho 723, 728 (2007». 
Because the 2007 Lease Agreement, the DBL loan promissory note, and the sale of the 
Trust's assets are all commercial transactions within the meaning ofIdaho Code § 12-120(3) and are 
integral to Plaintiffs' claims in this action, Plaintiffs are entitled to recover attorney fees in this action 
as a matter of law. In addition, as the prevailing parties on all counts in the Court's Decision on 
Motion for Partial Summary Judgment dated November 23,2009, and having incurred costs that 
were reasonable and necessary, Plaintiffs are entitled to recover costs in this action both as a matter 
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of right and discretionary costs. Plaintiffs also anticipate that additional attorneys' fees will be 
necessary to collect and enforce the judgment. Plaintiffs therefore reserve the right to supplement 
their ongoing attorneys' fees and costs and request that they be allowed to seek additional attorneys' 
fees and costs for work performed after November 30, 2009 in obtaining post-judgment and to 
collect and enforce on the judgment. 
DATED this ~ day of December, 2009. 
RA DALL C. B DGE 
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Case No. CV-09-1822-0C 
MEMORANDUM OF FEES AND 
COSTS 
COMES NOW, Plaintiffs, DALLAS BEUS and DOUG BEUS, by and through counsel, 
pursuant to Rule 54( d)( 5) ofthe Idaho Rules of Civil Procedure, and submit the within Memorandum 
of Fees and Costs itemizing each claimed expense, cost and disbursement incurred by Plaintiffs in 
these proceedings. 
The costs as a matter of right incurred in this action on behalf of the Plaintiffs in pursuing 
the action against the above named Defendants, pursuant to Rule 54(d)(1)(C) of the Idaho Rules of 
Civil Procedure, are as follows: 
MEMORANDUM OF COSTS AND FEES - 1 
Description 
Filing fees 
Actual fees for service of process 
Witness fees 
Deposition of Defendant Jerry Beus 
Deposition of Plaintiffs Dallas Beus and Douglas Beus 
Deposition of Max Hemmert and Tom McBride 









TOTAL COSTS AS A MATTER OY-RIGHT: $ 2,141.15 
The following items of discretionary costs were also necessarily and reasonably incurred in 
this action on behalf of the Plaintiffs in pursuing the action against the above named Defendants, 
pursuant to Rule 54(d)(1)(D) of the Idaho Rules of Civil Procedure, Rule 68 of the Idaho Rules of 
Civil Procedure, and Idaho Code § 12-120(3): 
Description 
Title insurance premium commitment 
Additional copies from Caribou Land Title, Inc. 
Fee for work performed and copies received from 
Caribou Land Title, Inc. 
Plaintiffs' share of appraisal fee 
Defendant Jerry Beus's share of appraisal fee (paid by Plaintiffs) 
Attorney fees (see Affidavit of Randall C. Budge) 









To the best of the undersigned's knowledge and belief, the costs listed above are correct and 
are claimed in compliance with the applicable Idaho Rules of Civil Procedure, including, but not 
limited to, LR.C.P. 54( d)( 5). 
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DATED this@h day of December, 2009. 
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RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 
By: ~~.~ 
RANDALL C. BUDGE 
Attorney for Plaintiffs 
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Stephen C. Smith 
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P.O. Box 1617 
Boise, Idaho 83701-1617 
Thomas J. Holmes 
Jones Chartered 
P.O. Box 967 
203 S. Garfield 
Pocatello, Idaho 83204 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND 
FOR THE STATE'OF IDAHO, COUNTY OF BANNOCK 




JOHN C. SOUZA, Trustee of the Lynn G. 
Beus Trust; JERRY BEUS, individually, 
Defendants. 
Case No:CV-2009-0001822-0C 
MINUTE ENTRY & ORDER 
THE PARTIES carne before the Court on the 4th day of January, 2010 for a hearing 
on a Motion for Attorney Fees and Costs. Randall Budge appeared in person on behalf of 
the Plaintiffs. Stephen Smith appeared telephonically on behalf of the Defendant, Jerry 
Beus. Thomas Holmes appeared in person on behalf of the Defendant, John C. Souza. 
Counsel waived having a Court Reporter present. 
At the outset, the Court heard oral argument from the parties regarding Plaintiffs' 
Motion for Attorney Fees and Costs. 
Thereafter, the Court took the matter under advisement and will issue a decision 
within 30 days. 
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DATED this '-l day of January, 20lO. 
DAVID C. NYE 
District Judge 
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correct copy of the foregoing document upon each of the following individuals in the 
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Randall C. Budge 
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Stephen C. Smith 
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Thomas 1. Holmes (lSB#2448) 
JONES, CHARTERED 
Attorneys at Law 
P. O. Box 967 
203 South Garfield 
Pocatello, Idaho 83204 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; ) 







JOHN C. SOUZA, Trustee ofthe Lynn G. ) 
Beus Trust; JERRY BEUS, individually, ) 
) 
Defendants. ) 
Case No. CV-2009-1822 OC 
MOTION TO APPROVE OR 
DISAPPROVE SALE AND, IF 
APPROVED, TO DECLARE JERRY 
BEUS' RIGHT OF FIRST REFUSAL 
TO HAVE LAPSED 
COMES NOW John C. Souza, Trustee of the Lynn G. Beus Trust, and does herewith 
move this court for an order either approving or disapproving the sale of the Beus Ranch to 
William C. Rieck based upon the amended offer received December 30, 2009 attached to the 
Affidavit of Thomas Holmes as Exhibit A. 
If the sale is approved, an order is sought declaring that the right of first refusal to Jerry 
Beus contained in the Last Will ofLynn G. Beus has lapsed due to non-exercise of the right. 
This Motion is supported by the Affidavit of Thomas Holmes filed herewith. 
Oral argument is requested on this Motion. 
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/' 
DATED this b day of J 11 VI (;'vfZ'7 ,2010. 
Thomas J. Holm s 
Attorney for DefendaiiDohn C. Souza 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 6 day of -J Iz VI .~tr~ 7 , 2010, a true and , 
correct copy ofthis MOTION TO APPROVE OR DISAPPROVE SALE was served by the 
method indicated below upon each ofthe following. 
Randall C. Budge 
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POBox 1391 
Pocatello, ID 83204 
Stephen C. Smith 
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POBox 1617 
Boise, ID 83701 
Honorable David C. Nye 
Sixth District Judge 
POBox 4165 
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Case No. CV-09-1822-0C 
PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF MOTION TO APPROVE 
SALE, CONFIRM DISPOSITION OF 
PROCEEDS AND OBLIGATIONS OF 
JERRYBEUS 
COME NOW Plaintiffs, Dallas Beus and Douglas Beus ("Plaintiffs"), by and through counsel 
of record and submit this Memorandum in Support of Plaintiffs , Motion to Approve Sale, Confirm 
Disposition of Proceeds and Obligations of Jerry Beus, and also in support of the Trustee's Motion 
to Approve or Disapprove Sale, to Declare Jerry Beus' s Right of First Refusal to Have Lapsed, both 
scheduled for hearing before the Court on January 25, 2010 at the hour of 10:00 am. In addition to 
the facts in the record from the prior depositions presented on summary judgement, these motions 
are based on the undisputed facts set forth the the Affidavit of Thomas Holmes, together with the 
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Affidavit of realtor Lisa Ayers which is being secured and will be filed shortly and prior to the 
hearing to set forth additional facts concerning the listing ofthe property, sale efforts, offers received 
and the depressed state of the real estate market. 
INTRODUCTION 
On November 23, 2009, the Court entered its Decision on Motion for Partial Summary 
Judgment ("Decision"). On page 11 of the Decision the Court concluded as follows: 
"Jerry wants to continue to farm the property or sublease it for his 
benefit. Doug and Dallas want to sell the property and divide the 
proceeds. Therefore, the Court finds the Trust terminated at the death 
of Beth Beus. The property is to be sold and divided among the three 
brothers. The Court also finds that the 2007 Farm Lease will end on 
December 31, 2009, pursuant to the Trustee's Termination of that 
Lease. Lastly, the Court finds the DBL loan is the sole responsibility 
of Jerry Beus, and the remaining balance must be paid offwith Jerry 
Beus's portion of the Trust proceeds. Due to the foregoing reasons, 
the Court GRANTS the Plaintiffs' Motion for Partial Summary 
Judgment. " 
With respect to the 2007 Farm Lease, the Court recognized that Jerry Beus was behind on 
his rent payment, having paid none of the $12,000 in rent owed for 2009, that the Lease terminated 
at the end of2009, and that Jerry Beus was not entitled to any reimbursement of any of his claimed 
improvements to the property. Decision, p. 9, 10. 
Although the Trustee, John Souza, had executed the DB~ Promissory Note and by mortgage 
of the Beus Ranch pledged it as security for repayment, the Court held repayment of the DBL loan 
was the sole obligation of Jerry Beus and required it to be debited to his share of the sale proceeds, 
to-wit: 
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"After reviewing the uses of the DBL loan, the Court finds the 
purpose of the loan to be for the sole benefit of Jerry Beus. As such. 
when the Trust property is sold and distributed equally among the 
three brothers. the DBL loan must be debited to leny's share in order 
to remove the encumbrance from the property." Decision, p. 11. 
It is undisputed that the Beus Ranch has been listed for sale with Lisa Ayers of Gate City 
Realty on the Multiple Listing Service since May of 2009. The Beus Ranch was appraised by 
Robert R. Fellows who established a value of $2,900,000 on June 10, 2008, and subsequently by 
William R. Maughan, who established a value of $1,980,000 on June 9, 2009. Copies of both 
appraisals are attached as Exhibits A and B to the Affidavit of Nicole C. Trammel, and from a 
review are clearly based upon comparable sales and other data which preceded the recession and 
economic collapse of the financial and real estate markets which began mid-year 2008 and persists 
today. During the approximately nine months that the property has been listed for sale, only two 
purchase offers have been received, one from Dwight Lakey for $1,000,000 and one from William 
Reick for $1,300,000. (Exhibits A-I, A-2, J, Affidavit of Thomas Holmes, ~ 2, 14.) The Beus 
Ranch is substantially at risk and Plaintiffs' equity and interest in the net proceeds from the sale 
continues to be diminished by reason of the fact that Jerry Beus has not paid the real property taxes 
nor the 2009 rent, is delinquent in the DBL mortgage payments which are $4992.50 per month and 
bear a high 14% interest rate. Notwithstanding the fact that Jerry Beus pocketed $60,000 in rent 
received from his sublease to Lakeys in 2009, he is not only unwilling but financially unable, to meet 
his past financial obligations let alone the continuing DBL payments. 
Plaintiffs, who have a controlling two-thirds interest in the Trust property and the only equity 
position to protect, urge approval ofthe cash sale to William Reick for $1,300,000. Jerry Beus, who 
no longer has any equity to protect by reason of his delinquent obligation to pays the DBL mortgage 
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DISPOSITION OF PROCEEDS AND OBLIGATIONS OF JERRY BEUS - Page 3 
and real property taxes and rent opposes the sale to Rieck, just as he has opposed any sale of the 
property from the outset. 
ISSUES 
For the purpose of enforcing and implementing the Court's Decision and pursuant to the 
Motions presented by Plaintiffs and the Trustee, Plaintiffs submit that the following issues are 
presented to the Court for decision: 
1. Whether the sale of the Beus Ranch to William C. Rieck for $1,300,000 should be 
approved and the Trustee authorized and directed to execute such documents and 
take all such action necessary to timely close the sale on or before the offer expires 
on February 15, 2010. 
2. Whether the sale should include all irrigation equipment. 
3. Whether Plaintiffs are entitled to have a reimbursement claim and judgment against 
Jerry Beus to the extent the Plaintiffs' share of the net sale proceeds are utilized to 
pay delinquent real property taxes which Jerry Beus owed under the 2007 Farm 
Lease, and to the extent utilized to payoff the DBL mortgage owed by Jerry Beus 
pursuant to the Decision. 
4. Whether the Trustee should have judgment against Jerry Beus for the delinquent real 
property taxes and rent owed under the 2007 Lease. 
ARGUMENT 
1. THE COURT SHOULD APPROVE THE $1,300,000 SALE TO REICK AND DIRECT 
THE TRUSTEE TO EXECUTE SUCH DOCUMENTS AND TAKE ALL SUCH 
ACTION AS IS NECESSARY TO CONSUMMATE THE SALE ON OR BEFORE 
FEBRUARY 5, 2010. 
The property has been listed for sale with Gate City Realty on the Multiple Listing Service 
since May of2009. Only two offers have been received, one from Jerry Lakey for $1,000,000, and 
the proposed sale from Reick at $1 ,300,000. The fair market value of any property is what a willing 
buyer is to pay a willing seller. Here, the only willing buyer we have is Rieck's offer for $1 ,300,000, 
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an offer that Plaintiffs are willing to accept under the circumstances to protect their remaining equity. 
Plaintiffs' ownership interests represent two-thirds of the total, a super majority, and should control 
under the circumstances of this case. While this sale price is well be below the prior appraisals, it 
represents current fair market value based on a willing buyer and two willing sellers. This is because 
both appraisals are now stale being based upon sales data that preceded the well-known collapse of 
the financial and real estate markets which began in mid-2008, arguably bottomed out at some time 
in 2009, yet persist today. 
Rieck has a loan commitment enabling him to pay the $1,300,000 offer in cash. Admittedly 
at this price Jerry Beus' s share of the approximately $1 ,230,000 net after settlement charges to Seller 
but before payoff the DBL mortgage and delinquent property taxes which he owes is approximately 
$400,000. Thus Jerry's share is roughly $50,000 less than what he owes for the DBL mortgage and 
delinquent property taxes based upon the Caribou Land Title Settlement Statement. (Ex. E, T. 
Holmes Affidavit) Accordingly, to close the transaction sale proceeds that would otherwise go to <' 
Plaintiffs will have to be utilized in part to payoff Jerry's obligations. Nonetheless, based upon the 
Settlement Statement, line 603, the estimated net cash to Sellers would be $790,908.38 all of which 
would go to Plaintiffs. This would leave each of Plaintiffs Doug and Dallas Beus something in the 
range of $350,000 to $390,000 each, an amount which they are willing to accept. It would take a 
sale in excess of $1,400,000 for Jerry's share to cover the DBL mortgage and property taxes, 
amounts which are growing by the day. 
The Court, like the Plaintiffs, must be keenly aware of the alternatives and risks if this sale 
is not approved and is lost. The 2008 and 2009 real property taxes are delinquent because Jerry 
failed to pay them as he was obligated to do under the 2007 Lease. No rent was paid to the Trustee 
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in 2009 and the Trustee has no financial means to pay his_own legal expenses, let alone the property 
taxes or DBL mortgage payments. Jerry missed the January 201 0 mortgage payment to DBL which 
is now in default. He admittedly is insolvent, has no ability to pay and is even threatening 
bankruptcy. I Since neither Jerry Beus, Plaintiffs nor the Trustee have any ability to pay the DBL 
mortgage payments if this sale is lost foreclosure would be imminent. Not only would the exorbitant 
interest at 14% continue to accrue on the DBL mortgage, but at foreclosure an auction sale to the 
highest bidder in alllikeIihood would be at a considerably lower price and waste away the present 
equity the Plaintiffs have and desire to preserve. This is a primary motivation for Plaintiffs 
approving the sale to Rieck at $1,300,000 to avoid the very real risk of getting even less. 
As a result of Jerry Beus's sublease ofthe property to Lackeys in 2009, he pocketed $60,000 
in rent, while failing to pay any of the 2008 or 2009 real property taxes he owed on the property 
besides paying no rent to the Trustee. By so doing, Jerry has effectively duped and defrauded the 
Trustee to the detriment of the Plaintiffs. Since Jerry has no realistic hope of getting anything from 
the sale of the ranch, it is apparent that his real motivation at this point is to make sure that his 
brothers, Plaintiffs Doug and Dallas, receive as little as possible and continue to lose their remaining 
equity. 
Jerry is not only facing a claim for attorney fees and costs in this case which remains 
undecided, but is also facing a claim for fees and costs in a Bear Lake County suit he recently lost 
I J erry Beus' s Response to Motion to Approve or Disapprove Sale states at page 4 that 
"J erry Beus would most certainly be forced to file bankruptcy which could result in a stay of the 
sale, and further delays in consummating the sale," and on page 5 that Jerry Beus "is otherwise 
inso 1 vent." 
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and has a pending lawsuit against him in another Caribou County case.2 If Jerry Beus or the Trustee 
had the ability to pay the taxes and keep the DBL mortgage current, then the parties could afford to 
wait and see if another buyer could be secured at a higher price, but this is not an option since neither 
has the financial ability to do so. 
Brief comment needs to be made on Jerry Beus's Response to Motion to Approve or 
Disapprove Sale. The Response should be scrutinized and most of the arguments disregarded 
because they are based upon speculation and conjecture without any factual basis whatsoever in the 
record. The Response repeatedly argues that "the Trustee's efforts to market the property to date 
have been grossly insufficient," (Response, p. 3); that "there have been on or two interested buyers 
in the $2 million range, who walked away from the property due to the uncooperative attitude of 
Gate City Real Estate;" (Response, p. 4), and that "there are various outstanding liens on the 
property, totaling approximately $80,000." (Response, p. 4) Even though these arguments are 
entirely unsupported and totally without factual basis in the record, they will be addressed and 
rebutted in the Affidavit of Lisa Ayers which is being obtained and will be filed prior to the hearing. 
Jerry's Response further argues that more time should be allowed to secure a better price, 
notwithstanding the fact that there are no other interested buyers out there and he has no plan nor 
ability to pay the DBL mortgage payments and preserve the property pending the hoped for arrival 
2In the matter of Jerry Beus v. Georgetown Irrigation Company, Bear Lake County Case 
No. CV -2009-000144, the Court entered a Memorandum Decision and Order on Motions for 
Summary Judgment, in favor of Defendants and dismissing Jerry Beus's Complaint for damages 
on December 1, 2009. Defendant Georgetown Irrigation Company's Claim for Attorney Fees 
and Costs remains pending. In the matter of Paulene Stoddard vs. Jerry Beus, Caribou County 
Case No. CV-2009-0000357 Paulene Stoddard seeks to recover over $25,000 in delinquent rent 
and other damages arising out of the termination of Jerry Beus's lease of the Paulene Stoddard 
property in Bear Lake County. 
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of a new buyer at a higher price in the future. Under different circumstances that might be a viable 
option, but not under those we are faced with here. Jerry has had ample time to find other buyers 
as well as to buy the Plaintiffs out but has delivered nothing and has presented no factual basis to 
support these arguments. 
2. TO THE EXTENT PLAINTIFFS' EQUITY IN THE PROPERTY IS UTILIZED AT 
CLOSING TO PAY THE DBL MORTGAGE AND DELINQUENT PROPERTY 
TAXES OWED BY JERRY, THEIR REIMBURSEMENT CLAIM AGAINST HIM 
SHOULD BE ESTABLISHED AND REFLECTED IN THE FINAL JUDGMENT. 
The 2007 Farm Lease obligates Jerry Beus to pay the real property taxes. The Court's 
Decision obligates Jerry Beus to pay the DBL mortgage. Based upon the proposed Closing 
Statement, Exhibit E to the T. Holmes Affidavit, it is clear that Jerry Beus's share of the proceeds 
will be insufficient to meet these obligations. As a result, in order to close the sale, Plaintiffs will 
have to make up the deficiency, which they are prepared to do, to protect their interests in the 
remaining equity. The currently estimated amount the Plaintiffs are required to pay for Jerry is 
approximately $50,000 based upon the Closing Statement, with the exact amount known at closing. 
Once the closing occurs and the exact amount is known, Plaintiffs should be granted leave to amend 
the Final Judgment to include Jerry Beus's obligation to them. 
3. JERRY BEUS'S OBLIGATION TO THE TRUSTEE UNDER THE 2007 LEASE 
SHOULD BE DETERMINED AND INCLUDED IN THE JUDGMENT. 
The record before the Court as set forth in the Affidavit of Thomas Holmes provides 
additional facts to quantifY Jerry Beus's remaining unpaid obligations under the 2007 Farm Lease 
in accordance with the prior Decision. Jerry Beus has paid no farm rent by reason of which the full 
$12,000 is owing. Additionally, he did not pay any of the delinquent real property taxes, by reason 
of which an additional $8341.20 is owing. (T. Holmes Aff, mr 11, 12, Ex. I, F) The Final Judgment 
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should reflect Jerry Beus's obligation to the Trustee to pay these amounts. The Trustee should be 
required to account for and receive approval to pay his expenses therefrom and distribute the 
remaining balance equally to Plaintiffs. 
4. ANY DISAGREEMENTS OVER THE SPRINKLER EQUIPMENT SHOULD BE 
RESOLVED AND ALL SPRINKLER EQUIPMENT INCLUDED IN THE SALE. 
The Trustee and the Court needs to clarify that all sprinkler equipment, both attached and 
unattached to the real property, is included in the sale with any disagreement of Jerry Beus 
pertaining to thereto resolved by the Court. Comparing the Counteroffers of William C. Rieck dated 
December 30,2009 with the Counteroffer dated October 2,2009, may give rise to confusion and 
dispute over the sprinkler equipment. See, T. Holmes Affidavit, Exs. A-I, A-2. The October 2, 
2009 Counteroffer states as follows: 
"PURCHASE PRICE TO BE $1,800,000 WITH $110,000 
ALLOCATED TO THE IRRIGATION EQUIPMENT AND THE 
BALANCE TO THE REAL ESTATE AND OTHER 
APPURTENANCES." 
The December 30,2009 Counteroffer states that the sales price is to be $1,300,000, includes 
the lease of the residence to Jerry Beus without cost for twenty years, provides for a closing date by 
February 15, 2010, indicates that it is subject to Court approval, and also states "all other terms and 
conditions to remain the same." Thus it is clear that all sprinkler equipment is to be included in the 
sale. 
The sprinkler equipment consists of wells, pumps, motors, electrical panels and buried 
mainline, which are clearly attached to and appurtenances to the real property included in the sale 
free from any claim of Jerry Beus as Lessee. However, there are also unattached wheel lines and 
hand lines which Jerry Beus placed on the property to improve the irrigation system during his term 
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of occupancy as lessee. In the November 23,2009 Decision, the Court clearly stated that Defendant 
Jerry Beus is not entitled to any reimbursements for improving the property, to-wit: 
"Defendant is not entitled to any 'reimbursement' amounts. 
"The responsibility of maintaining the property are the expected 
responsibilities that coming with farming and operating and not 
responsibilities of the Trust. Jerry is the only remainderman that 
desires to farm the property and he is the only one that entered into 
the 2007 Farm Lease. Therefore, the Court finds that Jerry is not 
allowed reimbursement from the Trust. 
"Furthermore, the Court notes that the 2007 Farm Lease states that 
the 'Lessee shall be compensated for any and all improvements he 
makes' to the property. Ex. 5, Farm Lease, p. 2. However, it was 
undisputed at the hearing on October 19 that Jerry failed to show that 
he has improved the property after 2007. Therefore Jerry is not 
entitled to reimbursement for improving the property under the 2007 
Farm Lease. (Emphasis added.) 
If J erry Beus asserts any claim to the unattached wheel lines and hand line sprinkler system, 
the Court should clarify that he is not entitled to any reimbursement therefor. If the Court rules that 
the unattached sprinkler equipment was not a part ofthe "improvements" referred to in the Decision 
and/or if Jerry Beus asserts ownership of these wheel lines and hand lines, the Court should 
nonetheless order the same included and sold as a part of the sale to Rieck. The proceeds therefrom 
by Court order should then be properly applied and credited to Jerry's obligations in the following 
order: 
(1) Payment ofthe DBL mortgage. 
(2) Payment of the delinquent real property taxes. 
(3) Payment of delinquent rent for 2009. 
(4) Payment of any amounts owing to Plaintiffs under the Judgment. 
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(5) Any balance to Jerry Beus. 
CONCLUSION 
Based on the foregoing, Plaintiffs respectfully request that the Court approve the sale ofthe 
property to Rieck for $1 ,300,000 and authorize and direct the Trustee to execute all documents and 
take such action as may be required to timely consummate the sale on or before February 15, 201 0; 
that Defendant Jerry Beus's Right of First Refusal be deemed waived and expired for purposes of 
the sale; the amount of Jerry Beus's obligations to reimburse Plaintiffs for delinquent real property 
taxes and the DBL mortgage payoff paid from Plaintiffs' share of the sale proceeds at closing be 
determined based upon the Closing Statements; and, that Plaintiffs be granted leave to amend the 
Final Judgment to include the amounts they are owed by Jerry Beus for such amounts. 
Additionally, the Court should clarify and confirm that all sprinkler equipment is included in the 
sale, resolve any disputes concerning the disposition ofth~ proceeds therefrom and properly credit 
the proceeds to satisfy the rights and obligations of the parties as described above. 
Finally, Defendant Jerry Beus's obligations to the Trustee for the delinquent rent and taxes 
owed under the 2007 Farm Lease should also be included in the Final Judgment in favor of the 
Trustee against. 
J+, 
RESPECTFULLY SUBMITTED this 11 day of January, 2010. 
RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 
By: ~ec~ 
RANDALL C. BUDGE 
Attorney for Plaintiffs 
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CERTIFICA TE OF SERVICE 
I HEREBY CERTIFY that on this l-Aay of January, 2010, I served a true and complete 
copy of the foregoing document on the following persons by email and by U.S. mail postage prepaid 
to: 
Stephen C. Smith 
Hawley Troxell 
P.O. Box 1617 
Boise, Idaho 83701-1617 
Thomas J. Holmes 
J ones Chartered 
P.O. Box 967 
Pocatello, Idaho 83204-0967 
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